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 A.
Constitution of India
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 C.
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D.The Maharashtra Ownership Flat (Regulation of     Promotion of Construction, Sale, Management and Transfer) Act 1963,
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Any other similar case
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Whether any caveat petition filed in this case -----
No 
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THROUGH
 (
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ADVOCATE

ENROLLMENT NO……
ADDRESS:………………

EMAIL:…………………

MOB. NO………………

Place :_____

Signed on: ___________

Filed on  :

IN THE HIGH COURT OF _______________________
WRIT PETITION (CIVIL) NO. ____  OF   ______
IN THE MATTER OF :

1)      Mrs.____________ W/o _________, 

Address:_____________.
2)
Mr.____________ S/o Shri ________, 

Address:_____________..

3)      Mrs.____________ W/o _________, 

Address:_____________.
4)
M/s. ______________________.,

Through its Director Shri __________, 

Having its office at ______________.

5)      Mrs.____________ W/o _________, 

Address:_____________.
6)
Mr.____________ S/o Shri ________, 

Address:_____________..

7)
Mr.____________ S/o Shri ________, 

Address:_____________..

8)
Mr.____________ S/o Shri ________, 

Address:_____________..

9)      Mrs.____________ W/o _________, 

Address:_____________.
10) 
Master __________, S/o. Sh. _______________, 


R/o.____________________, Through his mother and Natural Guardian.

11)
Mr.____________ S/o Shri ________, 

Address:_____________..

12)      Mrs.____________ W/o _________, 

Address:_____________.
13)      Mrs.____________ W/o _________, 

Address:_____________.
14)
Mr.____________ S/o Shri ________, 

Address:_____________..

15)      Mrs.____________ W/o _________, 

Address:_____________.
16)      Mrs.____________ W/o _________, 

Address:_____________.
17)
Mr.____________ S/o Shri ________, 

Address:_____________..

18)
Mr.____________ S/o Shri ________, 

Address:_____________..

19)
M/s ______________________

Having its registered office at ____________

Through Shri _________( Managing Director)
20)
M/s ______________________


Having its registered office at ____________


Through Shri _________( Director)
21)
M/s ______________________


Having its registered office at ____________


Through Shri _________( Director)
22)
M/s ______________________


Having its registered office at ____________


Through Shri _________( Director)
23)
Dr. __________ S/O Shri ____________

R/O _____________________________






    ---------Petitioners

Versus

1.
State of ______
Through Commissioner & Secretary Home Department 

2.      Sh. ____________________

Deputy Commissioner of Police, (_____--)

         Gurgaon

3.     Central Bureau of Investigation 

   Through Its Superintendent of Police 

        Central Bureau of Investigation office

    _____________________
4.
M/s _____________.



office at ____________




5.
Mr. ____________________ 


Director, M/s _______________

R/o _____________________
6.
Mr. _________________





Ex- Managing Director

M/s. ____________________,

R/o_____________________
7.
Mr. _______




Director
M/s. _________________.

office at ____________
8.
Mr. _______________  

Director, 

M/s __________________________.

(formerly known as Concord ___________.),

office at ____________
9.
Mr.  _____________

Director, M/s ________________.

R/o______________________
10.
Mr. ___________________




Manager


M/s. ___________________.


R/o ________________
11.
Mr. ________________




R/o_______________
12.
Mr. _________________





General Manager

M/s. _______________.

R/o_______________

13.
Mr. _____________




Finance Controller

R/o_______________

14.
Mr. _______
R/o_______________

15.
Mr. ________
R/o_______________

16.
M/s __________________________.

(formerly known as Concord ___________.),

office at ____________

17.
Mr. ___________

General Manager (Finance)

R/o_______________
18.
Mr. ________________






General Manager - Finance

R/o_______________
19.
Mr. ______________





Accounts Officer

R/o_______________
20.
Ms. ____________
D/o Mr. _________________
R/o_______________ 
                                                             ………Respondents

(Respondent No. ___ to _____are the Accused in all FIR’S)
PETITION UNDER ARTICLE 226 AND 227 OF THE CONSTITUTION OF INDIA ON BEHALF OF THE COMPLAINANTS IN FIR’s NO. _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____, _____/____ AND_____/____ ALL UNDER SECTIONS 406/409/468/471/120B/34/420/415 I.P.C POLICE STATION ___________ INVOLVING CHEATING OF PUBLIC MONEY TO THE TUNE OF RS. ________ FOR ISSUANCE OF APPROPRIATE WRIT / ORDER AND / OR DIRECTIONS IN THE NATURE OF MANDAMUS  FOR WITHDRAWING THE INVESTIGATION OF THE ABOVE NOTED FIR’S FROM SHRI __________, RESPONDENT NO. __ WHO WAS SPECIALLY APPOINTED TO INVESTIGATE THESE CASES BY DIVISION BENCH OF THIS HON’BLE  COURT IN C.W.P NO. _______/_______ VIDE ORDER DATED _______ AND FOR TRANSFER OF THE INVESTIGATIONS TO _______ (RESPONDENT NO. __) AS THE SAID INVESTIGATING OFFICER AND ________ CONSTITUTED BY HIM HAS BYPASSED & IGNORED THE MANDATE AND THE ORDER PASSED BY THE HON’BLE ________ COURT IN REACHING A CONCLUSION VIDE DIARY NO. _____DATED__________ AND CANCELLATION REPORT DATED __________, THAT ALL THESE CASES WERE CIVIL IN NATURE  AND ACCORDINGLY THE FIRS WERE CANCELLED WHEREAS THE HON’BLE ________ COURT HAD DISMISSED THE SPECIAL LEAVE PETITION OF THE ACCUSED IN WHICH THEY HAD CONTENDED THAT THESE CASES WERE CIVIL IN NATURE AND NO CRIMINAL OFFENCE HAD BEEN COMMITTED BY THEM AND MORE PARTICULARLY WHEN A DETAILED COMMUNICATION CLARIFYING THE ORDER OF THE ________ COURT WAS SENT BY THE OFFICE OF ADVOCATE ____________ (________ COURT) TO  DIRETOR GENERAL OF POLICE HARYANA, SHRI __________ IPS (INVESTIGATING OFFICER OF THE CASE AND RESPONDENT NO. __ HEREIN) CLEARLY STATED THAT HON’BLE ________ COURT HAD DISMISSED / REJECTED ALL THE CONTENTIONS OF THE ACCUSED IN FIR’S AND THE EFFECT OF  DISMISSAL OF SPECIAL LEAVE PETITIONS WAS THAT THE INVESTIGATING OFFICER SHALL CONTINUE TO INVESTIGATE THESE CASES AND FILE CHARGE SHEET AGAINST THE ACCUSED IN THE COURT OF LEARNED MAGISTRATE IN ACCORDANCE WITH LAW AND IT WAS FURTHER CLARIFIED THAT ANY DEVIATION  FROM    THE  COURSE   AND   PATH  SET UP BY  ________  COURT  MAY  RESULT  IN  DIS-OBEDIENCE OF THE ORDERS OF THE COURT AND POSSIBLY FILING THE CONTEMPT PETITION BY THE COMPLAINANTS.  
AND

IN THE MATTER OF :

PETITION UNDER ARTICLE 226 AND 227 OF THE CONSTITUTION OF INDIA ON BEHALF OF THE COMPLAINANTS IN ABOVE NOTED FIR’S INVOLVING CHEATING OF PUBLIC MONEY TO THE TUNE OF RS. ________ FOR ISSUANCE OF APPROPRIATE WRIT/ORDER AND/OR DIRECTIONS IN THE NATURE OF CERTIORARI FOR QUASHING THE CONCLUSION / FINDING ARRIVED AT BY THE INVESTIGATING OFFICER SHRI __________(IPS), CONTAINED IN DIARY NO. _____Dated__________ AND CANCELLATION REPORT DATED __________ PREPARED BY SHRI __________  __________.

AND

IN THE MATTER OF :

PETITION UNDER ARTICLE 226 AND 227 OF THE CONSTITUTION OF INDIA ON BEHALF OF THE COMPLAINANT IN THE ABOVE NOTED FIR’S FOR ISSUANCE OF APPROPRIATE WRIT / ORDER AND / OR DIRECTIONS IN THE NATURE OF MANDAMUS  DIRECTING THE RESPONDENT NO. __  TO NOT TO GIVE EFFECT TO THE SAID CONCLUSION  / FINDING ARRIVED AT BY RESPONDENT NO. __ VIDE DIARY NO. _____Dated__________ AND CANCELLATION REPORT DATED __________ AND THE SAME MAY BE STAYED IN ALL RESPECTS.  

AND

IN THE MATTER OF :

ISSUE A WRIT /ORDER/DIRECTION IN THE NATUTRE OF  CERTIORARI / APPROPRIATE DIRECTION TO THE RESPONDENTS MORE PARTICULARLY RESPONDENT NO. __   TO NOT TO INITIATE ANY MISCONCEIVED LEGAL ACTION AGAINST THE COMPLAINANTS BASED ON THE CONCLUSION / FINDING VIDE DIARY NO. _____Dated__________ AND CANCELLATION REPORT DATED __________. 

AND

IN THE MATTER OF :

PETITION UNDER ARTICLE 226 AND 227 OF THE CONSTITUTION OF INDIA ON BEHALF OF THE COMPLAINANT IN ABOVE NOTED FIR’S FOR ISSUANCE OF APPROPRIATE WRIT / ORDER AND / OR DIRECTIONS IN THE NATURE OF MANDAMUS  OR ANY OTHER APPROPRIATE WRIT / ORDER OR DIRECTIONS FOR SEIZING THE ENTIRE RECORDS / CASE DIARIES / INVESTIGATION REPORTS OF  INVESTIGATIONS FROM RESPONDENT NO. __ AND THESE MAY ALSO BE HANDED OVER TO _______________ (RESPONDENT NO. __).

TO

THE CHIEF JUSTICE AND HIS COMPANION JUSTICES OF PUNJAB & HARYANA HIGH COURT AT CHANDIGARH

The Humble Petition of the Petitioners above named.

Most Respectfully Sheweth :-

Facts, relevant and germane, meriting kind and favourable consideration   from this Hon’ble Court may be succinctly stated thus :-

	1.
	That large number of customers, around ____ in number, had booked __________ sq. ft. of commercial office spaces in a proposed _____ storied building to be constructed at ___________. These customers/ complainants were allotted commercial spaces from _______-_______ floors in the said proposed building. The total sale consideration was approx. Rs.__________, out of which the customers/ complainants had paid an amount of Rs.__________ approx. (i.e around _____% of the purchase consideration) to the accused, who have squandered and misappropriated the public money.
 (List of complainants/customers who had booked the commercial spaces with the details of payment is filed alongwith this petition as Annexure P-1).  
(Copy of Collaboration Agreement dated ______ and copy of legal title search report are filed alongwith this petition as Annexure P-2 (colly) and copy of one of the agreements executed between the complainants / petitioners and the accused /respondents is filed alongwith this petition as Annexure P-3).  

	2.
	That after endlessly waiting for the work of construction to start, the customers/ complainants, upon confronting the accused and also  from  reliable sources   came to know the following shocking facts :-

	
	(a)  The accused persons did not have any permissions from the Mumbai Municipal Corporation to construct such a ____ storied building having a total FSI/TDR of ___________ SQ FT on the said land.  The accused persons  who had sold  commercial office spaces from_____-______Floors  of the proposed building to the customers in _____-______, had in fact applied for the construction of only a __-storeyed Building in ________,________.  This clearly brought out the fact that the accused persons had the intentions to cheat the public right from the very beginning.

	
	(b) The accused persons had represented to the complainants/petitioners that all the payments of the customers would be collected in a Joint Escrow Account in the name of “________________. A/C _______________” (Project Name).  The accused persons kept on collecting payments from the innocent customers who made the total payment of Rs.__________ approx. but when the cheating came to light it was found that no such ESCROW Account had ever been opened by the accused persons and they had in fact misappropriated and squandered away with public money of Rs.__________ collected from these customers and thereafter these accused had  run away by surrendering their posh offices in ____. 

(c) It was also very reliably learnt that accused persons were contemplating to sell the land in question/create third party interest in the land and also in the commercial office spaces of the customers to frustrate their legal rights and to cause further wrongful loss to these innocent customers. 

(The copy of record of Mumbai Municipal Corporation which is obtained by the complainants / petitioners under Right to Information Act is filed along with this petition as Annexure P-4).

	3.
4.


	That the complainants who are also NRIs and other customers from India, were therefore constrained to agitate their legal remedies against the accused.   The complainants made different complaints to the police at __________ (______) and on failure of the police to lodge FIR’s, these complainants approached the court of JMIC (Judicial  Magistrate First Class), __________ and finally under the orders of three different Magistrates who exercised their powers under section 156(3) Cr. P.C, as many as ___ different FIR’s all under sections 406/409/ 420 /468 /467/471/34/120B  IPC  were   registered with  Police  Station  __________.   
(Copy of one  of the orders passed by Chief Judicial Magistrate __________ is filed along with this petition as Annexure P-5).
 (Copy of one  of the FIRs bearing no. _____ of _______ under sections 406/409/ 420 /468 /467/471/34/120B  IPC  Police Station ___________ is filed along with this petition as Annexure P-6).
That three Complainants filed respective complaint cases in the Court of Chief Metropolitan Magistrate, ________. Ld. Magistrate, however, dismissed these Criminal Complaint Cases. Aggrieved with the orders of the Ld. Magistrate, ________, the Complainants therefore, filed Criminal Revision Petitions in Hon’ble _________ High Court and the Order of the Magistrate was set aside and matter was remanded back for fresh Adjudication as per Law.


	5.

	That it may be pertinent to mention that the customers/complainants were legitimately expecting that after the registration of ______ FIR’s against the accused these people would be arrested by the Police and would be prosecuted in accordance with law. However, despite such large number of FIR’s no action was being taken by the local police and, therefore, the customers/ complainants approached this Hon’ble Court praying that looking to the magnitude of the public money (Rs. _________) approx. involved and also bearing that the local police had not taken any action against the accused and furthermore looking to the fact that complainants were residing in different States of the country and in other parts of the world and the investigation would necessarily involve inputs from police of different states of India, therefore, it was highly desirable that the investigation of all these cases be referred to a Central Agency like ________ (CBI). This Hon’ble High Court vide its Order dated _________ had issued notice of motion on all the petitions and the matter was fixed for further hearing on _________.

For ready reference the order of the Hon’ble High Court in one of the petitions is reproduced as under:-

	
	                      “ORDER

CRM No. ____-M OF _____

Mrs._______________ and another

                     Vs.

State of _______________ & others

Present:
Mr. ____________, Advocate and

Mr. ________, Advocate for the Petitioner.

Contends that ____ different FIRs have been registered due to the fact that large number of persons  stand cheated by the conduct of the respondents.  The amount allegedly involved in is about Rs._________ which have been taken by the respondents from different persons with a promise that they are being sold commercial plots in a building which was to be erected.  Further contends that no such application has been moved before the Municipal Corporation for sanction of the building plans running into ____ floors.  In fact sanction beyond _____ floors is not permissible, which would indicate that intention to cheat was in existence from the very beginning.  Then contends that the matter is not being properly investigating and the respondents responsible are likely to flee from justice.

Notice of motion for ________.                                        

__________, 

Dated 
                                              Judge”


                                       

	6.
	That in the meantime, the accused persons approached the Hon’ble Punjab and Haryana High Court at Chandigarh by way of a Writ Petition claiming large number of reliefs/Blanket Orders in the Writ Petition. The accused persons had deliberately not made the Complainants as Necessary Parties in the said case.  The Complainants therefore, filed appropriate applications in the said Writ Petition to be impleaded as Necessary Parties in the case. 

	7.
	That it is submitted that the State filed its reply before the Hon’ble Division Bench on _________ and its reply was filed by Shri __________, _________. It was specifically stated by him in his reply “It is stated that prima facie the complaints disclosed offence of huge magnitude wherein the complainants have been cheated of huge amount of rupees _________ by the accused persons i.e. the Petitioners. The investigations is at the threshold, whereas the documents and other pieces of evidence or yet to be collected by the Investigating Agency in this regard”. It was further stated by the said officer in his reply that “ Since the accused had not presented themselves for the investigation till date, the investigation agency would have to seek their custodial interrogation in order to ascertain the truth and since the matter at hand involved huge financial amount, appropriate and thorough investigation needs to be conducted in the matter and suitable action would be taken after ascertaining the truth”

(Copy of the Status Report/Written statement dated _________ filed  by State before Division Bench of this Hon’ble Court is filed along with this petition as Annexure P-8).  

	8.
9.

10.
11.

12.
	That the Hon’ble Division Bench seized of the matter, after hearing the parties and also Advocate __________, was pleased to dispose off the Writ Petition with a direction that it would be appropriate that all the complaints (______ FIR’s) and counter complaint be investigated by a single officer (Shri __________, (IPS Officer), _________, so as to avoid different conclusions being recorded by different investigating officers/ agencies with respect to the same or similar facts. 

(Copy of order dated _______ passed by Division Bench of this Hon’ble Court is filed along with this petition as Annexure P-9).   
That in view of the order dated _________passed by the Hon’ble High Court of _________ entrusting the investigations of ___ different FIRs to one single officer namely Shri __________, _________, the three Complainants who had filed their Complaint Cases in _________, therefore, filed respective Transfer Petitions in this Hon’ble Court seeking transfer of their cases from _______ Court to the Court of Chief Judicial Magistrate, __________.
That the Hon’ble _______________ was pleased to pass the following Order:-
“IN THE _______________
TRANSFER PETITION (CRL.) NO.____ OF ____
M/S ____________________________.  

                                                        ..    PETITIONER

                             VERSUS

STATE OF ____                        ..    RESPONDENT

                              WITH
TRANSFER PETITION (CRL.) NO.___ OF ____
                               AND

TRANSFER PETITION (CRL.) NO.______OF ___
                            ORDER

We have heard learned counsel for the Petitioner.

 In our opinion, in the facts and circumstances of the case the transfer petitions deserve to be allowed.   Criminal Complaint Case No.________ titled as "M/s _________. Vs. M/s____________. and Others" Criminal Complaint Case No.______ titled as "MS._______ Vs. M/s________________. & Others" and Criminal Complaint Case No.____ titled as "Dr. ________ Vs. M/s________________. & Others" pending in the Court of Shri _________, Metropolitan Magistrate, _______ Court, ________are transferred to the Court of Chief Judicial Magistrate, __________ (______). The transfer petitions are allowed.

Criminal Miscellaneous Petition No.__ of ____ in Transfer Petition (Criminal) No. ____ of ____ - application for impleadment is rejected.

                                 ...................J.

               ( ____________.) 



 ...................J.

                         ( ________ )

________;


Dated___________”
                It is submitted that Ld. Chief Judicial Magistrate, __________ upon receipt of these three Complaint Cases then after due application of his judicial mind ordered the registration of three different FIR’s against the accused, which were registered as FIR Nos. ____/______ under Section 420, 406, 409, 467, 468, 471,34, 120B IPC all registered with Police Station, _________.
That it is submitted that just when the Police was going to arrest the accused persons, the Investigating Officer specially named by the Hon’ble Division Bench of this Hon’ble Court was abruptly transferred, resulting in discontinuation of the ongoing investigations by him. Despite representations by the Complainants that discontinuation of Investigations by the said officer would mean contempt of the Orders passed by this Hon’ble High Court and the same officers who was  posted in different Department in __________ be directed to  complete the Investigations, no action was taken by the high officials.  The Complainants were thus constrained to file a Contempt Petition bearing No.______/________ and this Hon’ble Court was pleased to pass the following Order:-

“C.O.C.P. No.____ of ________

Present:
Shri ________, Advocate, for the petitioners.


Let two copies of this petition be handed over to Shri __________, learned Additional Advocate General, _________, during course of the day, who shall have instructions in the matter on the adjourned date. 
Adjourned to __________.


 As an interim measure, it is directed that Mr. ___________, IPS, who was earlier posted as Deputy Commissioner of Police, _____ (_____), shall continue to be the investigating officer of the complaints which find mention in the order dated _______ passed by a Division Bench of this Court in CWP No._____ of ____ (Annexure P-1).


Let a copy of this order, duly attested under the signatures of the Bench Secretary, be supplied to Shri ___________, learned Additional Advocate General, ______, for information and necessary compliance. 

                                  (_____________ J.)
That the Police has been investigating the FIR’s and their team also went to Mumbai in connection with the investigation.  In furtherance of the materials collected by the Investigating Team and on the basis of the reliable information, the SHO Police Station, ___________, who is a Member of the Team constituted by Shri ______________ investigating all the ____ different FIRs, filed an appropriate Application in the Court of Illaqua Magistrate, __________ Under Section 105 (C) (D) and (E) of Cr. PC and under the Powers of the Police to investigate the offences of the FIR’s.  The said Application was filed in the Court of Illaqua Magistrate and was duly forwarded by Additional Public Prosecutor for the State.  It was contended before the Illaqua Magistrate that the property/Land  in question,  fell within the Definition of Property provided Under Section 105(c),(d)(e) of Cr.PC and from the materials collected by the Police during the investigation of the case  it was clear that the Property i.e. land in question had been used for the commission of offences by the accused persons and further the Accused/ Developer M/s. __________. had derived/obtained all its  titles/rights to construct the proposed _____-Storeyed  Building on the said land/property in question, from the sale proceeds of the crime i.e. the money received from the  customers/complainants.  It was further contended before the Ld. Illaqua Magistrate that the Accused, under a preplanned criminal conspiracy, had by false representations and assurances induced the customers by using the said land in question to part with valuable consideration ( Running into crores of Rupees ) for purchase of the commercial office spaces and, therefore, the land in question had been clearly used for commission of the offences which were being investigated by the Police.  
 (A copy of application Under Section 105 (c), (d), (e) of Cr.PC filed by Investigation team before the JMIC __________ is filed along with this petition as Annexure P-9).
That the Ld. Illaqua Magistrate __________  agreeing with the contentions of the Additional Public Prosecutor and the Police was pleased to  pass Order dated _________which is reproduced as under:-

“ Present:
        Sh._________, APP for the State. 



        Investigating Officer in person.

The Investigation Officer has moved an application for taking into possession the title deeds of a plot measuring ___ sq. meters, City Survey No. ______, _________and attachment of above said land. I have heard the Investigating Officer and have perused the case diary. There are ___ different FIRs U/Ss 420,460,468,34,467, 409,471, 120-B IPC, in which investigation is being conducted by the direction of the Hon’ble Court of ________________. It is alleged that the accused persons have defrauded various complainants to the tune of several crores of rupees. It is also alleged that the apprehension of the police is that the accused would sell the land in question and would flee the jurisdiction of the Court. It is further alleged that the accused derived money from the complainants and were to construct building on this land and were to give space on ______ to ___ floors which they never intended to construct. There is substance in the argument of Investigating Officer as the accused persons have closed down their office in _______. In order to secure the amount of the complainants it is important to preserve the land in question. As far as the title deeds of the disputed properties are concerned, the Investigating Officer can always take them in possession if he feels that same would facilitate the investigation. 

Section 105-C of Cr. P.C. provides that , “Where a Court in India has reasonable grounds to believe that any property obtained by any person is derived or obtained, directly or indirectly, by such person from the commission of an offence, it may make an order of attachment or forfeiture of such property.” Since the matter in hand is very serious, where the accused persons have defrauded the complainants of several crores of rupees, it would be in the fitness of things to attach the property in question but blanket attachment of the property in question cannot be ordered as requested by the Investigating Officer. It would be appropriate if the property is attached for two months only. Accordingly, the land in question is attached till __________. The Investigating Officer can move an application for further attachment of the property if required prior to ________ giving details of progress of investigation. The application is disposed off accordingly.

                                             _____________J, 

                                          1st Class ._________
__________”

	13.
	That aggrieved with the said order, the accused _________ thereafter filed a Revision Petition in the Court of District and Sessions Judge, __________ on _________.  

	14.
	That the Ld. District Judge   vide    its Order dated _________ stayed the Order passed by the Ld. Illaqua Magistrate __________. 

	15.
	That aggrieved with the Order of Ld. District Judge, the Petitioners/ Complainants filed a Criminal Misc. Petition bearing No. _____/________ before this Hon’ble Court contending that the order of the District Judge __________ was bad in law and he had  not even considered that the market value of the land in question was Rs ________.   This Hon’ble Court vide its Order dated ___________ was pleased to issue Notice of Motion on the said Petition to the respondents / accused and the court directed the accused not to alienate the land in question in any manner. 

For ready reference, Order of the Hon’ble Court is reproduced as under:-  

“ORDER

Crl. Misc. Petition No. ____ M of _____

Present : Shri __________ and Shri _______ 

, Advocates for the petitioners.

Learned counsel for the petitioners contended that considering the nature of the allegations against respondent no.___, the learned Judicial magistrate 1st Class, _________, in  exercise of power under Section  105(c) of the Cr.P.C., had permitted the attachment  of the property for a period of _______ months vide  order  dated __________ , against  which the said respondent had gone up in revision. They further contended that order dated _______ has now been modified and the operation thereof has been stayed by the Additional Sessions Judge, ____, vide order dated ____ and respondent no.____ has been directed to furnish a bank guarantee in the sum of Rs._______ in order to safe-guard the interest of the complainants. 

  It has further been contended by the learned counsel for the petitioners that it is imperative that the landing question which has been obtained by fraudulent and deceitful means be retained, otherwise respondent no.___ is likely to resort to further sale of this land in similar way to the one in which the acquisition was made, thereby defrauding more persons and also jeopardizing in the interest of the petitioners. 

       Notice of motion for __________.

In the meanwhile, the land in question shall not be alienated in any manner. At this stage, Shri ________ and Shri _______, Advocates appeared and accepted notice on behalf or respondent no.____ 

Date____________                         

                                            _____________ 

                                                  JUDGE ”

  ( Copy of status report filed by Investigating Officer Shri __________, DCP __________ and the copy of the documents pertaining to the market value of the land in question and some  media reports regarding this property  are filed alongwith as Annexure P-10).

	16.
	The  Accused  challenged  the    Order      dated ______ of this Hon’ble Court, before the Hon’ble _________ by way of SLP bearing No._____/_____. It may also be relevant to mention that the accused had filed one more SLP which was directed against the Order of the Hon’ble _________ High Court and their contention in the said SLP was that the case / cases were civil in nature and the accused had not committed any criminal offence and it was only contractual disputes, therefore, they could not be prosecuted in the FIR’s. On the other hand, the contention of the complainants / petitioners was that the accused had the intention to cheat right from the very beginning and they had cheated the complainants under a well thought out and preplanned criminal conspiracy. It is stated that the complaints had filed SLP(CRL.) bearing No. _____/________ in Hon’ble ________ Court seeking Stay of the proceedings pending in the Court of District Judge, __________. The said SLP (CRL.) was dismissed by the Hon’ble Court.

	17.
	That in the presence of the Counsel for the State of Haryana, the Hon’ble ________ Court dismissed both the Special Leave Petitions  filed by the accused, thereby putting at rest all the controversies/ speculations about the matter/ FIR’s being of civil nature.

(Copy of order dated _______  passed by Hon’ble _______ is filed along with this petition as Annexure P-11).

	18.
	That Shri _______, Additional Advocate _______, (_________), sent a P.R.M. No.________ to the ________, Commissioner of Police, __________ and also to the Investigating Officer Shri __________, mentioning wherein “that the Special Leave Petitions decided by Hon’ble Supreme Court on _______ pertains to bunch of FIR’s bearing Nos. ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, ___/___, under Sections  420, 406, 468, 34, 467, 409,471, 120B IPC, all registered at Police Station _______.

2.
Sir, you are hereby informed that the Special Leave Petitions filed by the accused M/s. __________. & Another, and M/s. _________.  were dismissed by the Hon’ble Supreme Court on _______, The Hon’ble Bench of Mr. Justice _______, Hon’ble Mr. Justice _________ and Hon’ble Mr. Justice ___________declined to accept the averments of the accused   that there was only a breach of contract/contractual obligations and  it only gave rise to civil liability and no malafide intentions could be attributed to them and it was purely a case of civil nature and therefore no criminal  offence was made out against the accused and the court had erroneously ordered for registration of FIR’s in these cases.

3.
On the other hand, the contentions of the complainants before the Hon’ble Supreme Court were that the case involved cheating of public money to the tune of Rs._______  and all the accused, under a preplanned criminal conspiracy  and in furtherance of their common intentions, had cheated the innocent public and further that the Investigating Officer, namely, Shri _______________, had rightly moved an Application for attachment of property known as “_____________” to be built on “All that piece/portion of land  on ground measuring ____ sq mtrs, equivalent to _______ sq yds. or their whereabouts together with structures standing thereon bearing City Survey ________situated at __________”,  and also the Ld. Magistrate had, accepting the contentions of the Police, passed a  legal and a valid order.  It was the averments of the complainants before the Hon’ble Supreme Court that the Ld. District & Sessions Judge had erred in law in staying the order of the Ld. Magistrate and the Hon’ble ________ High Court had very rightly ordered that the property in question shall not be alienated in any manner.
4. 
It may be noted that the Hon’ble Supreme Court dismissed/rejected all the contentions of the accused M/s. _______ & Another and of M/s. ________. and dismissed their Special Leave Petitions.  The effect of the dismissal of these Special Leave Petitions is that the Investigating Officer  shall continue to investigate these cases in  the above FIR’s and shall file Charge Sheet  in the Court of Ld. Magistrate in accordance with law.  A copy of the Charge Sheet as and when filed by the Investigating Officer Shri _________ in the Court of Ld. Illaqua Magistrate may also be filed in this Office so that the same could be  filed in the Hon’ble Supreme Court.

5.
Please note that any deviation from the course and the path set up by the Hon’ble Supreme Court may result in disobedience of the orders and possibly filing of Contempt Petition by the Complainants.  Therefore, it would be appropriate that the investigations may be carried out as expeditiously as possible and the needful be accordingly done at your end”.

The Petitioners herein have received a copy of the P.R.M. under the Right to Information Act. 

The Petitioners are therefore legitimately expecting an early and prompt action as per law would be taken by the Police against the accused. 

(The copy of letter/PRM sent by Shri ____________, Additional Advocate ____________, (_______________), is filed along with this petition as Annexure P-12).

	19.
	The Investigating Officer Shri __________, went to _______  for a period of __ months in connection with training course for IPS Officers and is to return around _______. 

	20.
	The Petitioners/ Complainants in these FIR’s came to know, that the Investigating Officer Shri ______, presently ______, __________ have vide Case Diary No._______ dated ______ had  concluded that the cases were of civil nature and he had ordered that Cancellation Report in the said FIR’s be written and in compliance of his Orders the SHO, __________ had written the Cancellation Report on __________. The Petitioners have filed Application under Right to Information Act, and have applied for a copy of the Case Diary and the Cancellation Report written by the Police. 


(Copies of Application filed by one of the petitioners under the Right to Information Act for providing the copies of case diary No. ____of __________ / Cancellation Report dated __________ are filed along with this petition as Annexure P-13).

21.
That it is with great respect submitted that the Investigating Officer has in total disregard to the Orders passed by the _______ has contradicted his own earlier consistent  stand and written reports filed in Hon’ble High Court from time to time and has surprisingly taken a diametrically opposite view in the matter and without application of mind has, for the reasons best known to him and his team members, taken a U -Turn in the case and Ordered for Writing Cancellation Report in the FIR’s. It is very strange and beyond comprehension of any prudent person to understand and digest that the said Investigating Officer who has been taking consistent stand before this Hon’ble Court in the various replies filed by him that the accused had committed cheating and fraud and also the same Investigating Officer had under his directions got filed an application for attachment of the property in question, contending specifically before the Ld Illaqua Magistrate, that 
“The accused under a preplanned criminal conspiracy, had by false representations and assurances induced the customers by using the said land in question to part with valuable consideration (running into a crores of rupees) for the purchase of commercial office spaces and therefore the land in question had been clearly used for commission of offences which were being investigated by the police” and the said Investigating Officer had also specifically mentioned that “the entire fraud had been committed with well thought criminal conspiracy and during the investigation it was revealed that accused that submitted maps for construction of __ storied building only in __________ with the Municipal Corporation, however, commercial spaces were sold from _______ floors during _______, ____ to the innocent customers. It is clearly revealed that the accused neither had intention to construct the ____ storied building nor they had any permission as such. Therefore, the offence of forgery and cheating is established against the accused, could Order for Cancellation of FIR’s”.
22.
That the Petitioners had earlier given their consent to this Hon’ble Court in CWP No. __________for entrusting the Investigations of the case to the said Investigating Officer Shri __________ with hope and anticipation it would be a fair and impartial investigation. However, today the chain of events mentioned hereinabove clearly establish that the special investigation have not been fair and impartial and the Investigating Team has for the reasons best known to them arrived at a totally arbitrary, unjustifiable and erroneous finding/ conclusion. The actions of the Investigating Team are clearly malafide and  smack  of Arbitrariness. The Special Leave Petition of the accused in which they had contended that the dispute was civil in nature has been dismissed by the Hon’ble ________ Court vide its Order dated __________. Even the challenge of the accused to the Order of this Court restraining the accused to not to alienate the land in question in any manner has also been dismissed by Hon’ble ________ Court. The office of Advocate ____________ (_______________) had in a P.R.M. send to Director ____________, __________, (I.O. of the Case) had clearly stated 
“Sir, you are hereby informed that the Special Leave Petitions filed by the accused M/s. ________ & Another, and M/s. ___________.  were dismissed by the Hon’ble Supreme Court on ________, The Hon’ble Bench of Mr. Justice _______, Hon’ble Mr. Justice _________ and Hon’ble Mr. Justice _____________ declined to accept the averments of the accused   that there was only a breach of contract/contractual obligations and  it only gave rise to civil liability and no malafide intentions could be attributed to them and it was purely a case of civil nature and therefore no criminal  offence was made out against the accused and the court had erroneously ordered for registration of FIR’s in these cases”.   
Despite all this the Investigating Officer and his team have ignored and bypassed the Orders of Hon’ble ________ Court and have cancelled the FIR’s involving cheating of public money to the tune of _____.  The Investigating Officer of the case has turned a blind eye to the fact of the complainants and did not even consider and examine the fact that the accused persons had committed offences under The _____ ownership Flat (Regulation of Permission of Construction, Sale, Management and Transfer) Act 1963, in addition to the offence mentioned in the FIR.    
The Investigating Officer and his team has also completely overlooked the illegalities/offences committed  by the accused as the accused have also contravened the mandatory provisions of “The Maharashtra Ownership Flats (Regulations of Permissions of Construction, Sale, Management and Transfer) Act 1963 ”(hereinafter referred to as the said Act).  The same is apparent from the fact that the act provides as follows :-



(a)
Under Section 4 of the said Act the promoter i.e. Owner or Developer shall enter into an agreement with the purchasers/customers only in a prescribed Form which is known as Form V as provided in the Rules made under the said Act.  Clause 1,2,3,4,5,8,9,10,11,13 and 22 of the Proforma Agreement and statutory are mandatory  to be incorporated in each and every individual agreement executed between the promoter and flat owners. 



(b)
Under Section 4 of the said Act the promoter i.e. Owner or Developer cannot accept any sum of money as advance payment  or deposit which is more than _____% of the sale price at the time of entering into an agreement with the purchaser  and the rest of the payment shall be collected by him as per the stages/progress of construction.



(c)
Under Section 3 of the said act, the promoter i.e. Owner or Developer shall also provide for inspection to the purchasers all the plans and specifications of the  building to be built on the land, such plans and specifications having been approved by the Local Authority .  



(d)
Section 5 of the said Act, the act makes it mandatory and obligatory on the promoters  that the promoters shall maintain a separate account in any bank of  the sums taken by him from the person intending to purchase the flats/spaces as advance or deposit and he shall hold the said money for the purposes for which they were given and shall disburse the money for those purposes.

The plain meaning  of this provision is that each receipt of money is to be accounted for in a separate account and to ensure that money is spent/reimbursed  for the purpose for which it was received and not for any other purpose.



(e)
The act imposes an obligation on the promoters to construct the building and otherwise develop the property strictly in accordance with Agreement entered into with the flat purchasers and the act therefore bestows the corresponding rights upon the flat purchasers to compel the discharge of this obligation on the part of the promoters.

Penalties

Section 13 of the said Act provides that in case of any contravention of the statutory provisions and violations of these provisions of the Act, the accused/ offender/promoter i.e. owner or developer shall be liable for the punishment which include imprisonment for the terms which may extend for 3 years or with fine or with both or even for 5 years or with fine or with both.  

In the present case the Investigating Officers besides overlooking the offences punishable under Indian penal Code by the accused, the Investigating Officer and his team also knowingly completely overlooked the facts:- 

IN ADDITION TO THE OFFENCES COMITTED UNDER THE INDIAN PENAL CODE HOW THE ACCUSED PERSONS HAVE ALSO COMITTED OFFENCES UNDER “THE MAHARASHTRA OWNERSHIP FLATS , ( REGULATION OF THE PROMOTION OF CONSTRUCTION , SALE , MANAGEMENT  AND TRANSFER ) ACT 1963” 
(a) The promoter i.e. Owner or Developer deliberately did not enter into agreement in the prescribed form with the purchasers/complainants.

(b) The promoter i.e. Owner or Developer has against the restrictions of _____% payment collected the total payment of around _____% from the customers without even their plans having not been sanctioned by the statutory authorities and  without even commencing the construction in any manner.

(c) The promoter i.e. Owner or Developer only applied for permission for construction of __ storey building in the month of ___________ whereas they had sold the commercial spacers to the customers from ____to_______ on ____to_______ Floors and therefore to hide their own guilt they did not provide any details or copies of the permissions with the authorities which they had applied for.

The promoter i.e. Owner or Developer did not open an Escrow Account (i.e. separate account) in which the money of the complainants/purchasers was to be deposited.  Not only this, the accused when their fraud came to light ran away by closing their offices at __________ and did not leave any money in their Bank account.  The said offences under Section 13 read alongwith Sections 3, 4 and 5 of MOFA are punishable with imprisonment of 3 (three) years under Section 13(1) and every offence by the promoter of criminal breach of trust is punishable with 5 (five) years imprisonment. The failure on the parts of Respondents ___ to ______ to execute MOFA Agreement after taking almost _____% of the payment under the various agreements from the flat buyers and thereafter failing to perform mandatory obligations under the said provisions of MOFA constitutes criminal offences. Under Section 180 CrPC the said offences can be tried by First Class Magistrate of a competent court under whose jurisdictions the present FIR and proceedings are pending.

On the face of it, prima facie criminal offence under the MOFA are made out and the said respondents are also liable to be prosecuted and punished for committing said criminal offences. The purported closure report of investigating officer is malafide, based on extraneous considerations and grossly illegal. The investigating officer has failed to take into consideration the aforesaid provisions and investigate the case in accordance with the law. Therefore, it is imperative that the investigation be done by an independent agency such as CBI.

23.
That it is clear that the State Machinery has not acted fairly and impartially and uncanny haste in which the Investigating Officer who was otherwise on training in _____ from ____________ upto ____________, came back all the way to __________ only to write the Cancellation Report in the matters and has now gone back, only goes on to demonstrate that the apprehensions of the petitioners are not misfounded and they are not likely to get justice from the Investigating Agency of _________. The actions of the Investigating Team are clearly arbitrary & malafide. Neither they have will nor the intention to carry out fair and impartial Investigation and they appeared to have succumbed under pressure. It would therefore, be in the interest of justice and to instill confidence in the minds of public and complainants that investigation of these FIR’s be withdrawn from Shri _______ (presently posted as _______, ______) and the erroneous, malafide and arbitrary findings / conclusions arrived at by him and recorded in Case Diary dated __________ vide No. ____and Cancellation  Report so prepared by him may not be acted upon and instead the ________ which is not only a central agency but also has the expertise to handle the complex investigations, may be handed over the investigations of these 18 FIR’s so that a thorough, fair & impartial investigations can be conducted by C.B.I. within a time bound manner. 

24.
The Petitioners do not have any hope to get justice from the Investigating Agency of _____ as it is obviously acting under pressure to benefit the Accused and it is quite obvious that the accused persons enjoy considerable clout in Haryana administration.
25. 
That the following points of law are involved in the present writ petition for the kind consideration of this Hon’ble Court :-
a. Whether the conclusion arrived at by the Investigation Officer investigating ____ different FIR’s involving cheating of Public Money to the tune of Rs. _________, that the cases are civil in nature and accordingly FIRs be cancelled is clearly against the order dated ____ passed by the Hon’ble _______ whereby the Hon’ble _____ Court while dismissing the Special Leave Petition filed by the accused had rejected the contentions of the accused in these FIR’s that the cases were civil in nature and they had not committed any criminal offences as mentioned in the FIR’s.

b.
Whether despite the receipt of PRM from the office of Advocate General of India (________ Court) by way of  a special messenger clarifying the order of ________ Court and clearly mentioning  contending that the Hon’ble ________ Court had Dismissed the Special Leave Petition of the accused in which the accused  had contended that the case/cases were civil in nature and wherein in the said PRM it was further specifically mentioned that the effect of dismissal of Special Leave Petition was that the Investigation Officer would  continue to investigate the cases/FIRs and file charge sheet against the accused in Court of Learned Magistrate in accordance with law and despite the fact that there was specific averment in the said communication that any deviation from the course and path set up by the Hon’ble  ________ Court may  result in disobedience of the order of Hon’ble ________  Court and possibly filing the contempt petition by the complainants, whether the Investigating Officer and his team were justified in any manner to totally ignore and bypass the order of Hon’ble ________ Court and whether they were further justified by contradicting their own earlier stand ( by way of written statement / status report and application where the police had stated that the accused had under a criminal conspiracy cheated the complainants/customers for 14. 31 crores and the custodial interrogation of the accused was required ) to reach  a conclusion/finding that the cases were Civil  in nature and accordingly cancel these FIRs.

c. Whether the RESPONDENT NO. 2/Investigation Officer has clearly contradicted himself from  his earlier report/reports  wherein he had specifically stated that the accused persons had committed the offences and had committed cheating and forgery with the complainants and had collected a huge sum of Rs. ________ from the customers and the entire fraud had been committed under a well thought out criminal conspiracy and during investigation it was revealed that accused had submitted maps for construction of only a __ storeyed building that too in the month of ___________ with the Municipal Corporation of Mumbai, whereas the accused had sold the commercial spaces to the customers from _____to_______  during the period _____to_______ and the accused neither had any intentions to construct the ___ storeyed building and nor they had any permissions as such from the department.         

d. Whether in a case where cheating of public money to the tune of Rs. _________ is involved and the status reports are being regularly filed in the Hon’ble High Court, and it was mentioned in one of the report by the same Investigating Officer that prima facie the complaints disclosed offences of huge magnitude wherein the complainants had been cheated of a huge amount of Rs. ________ and the investigating agency would have to seek the custodial interrogation to ascertain the truth, in such a case where the attachment of the land in question was sought by the Police in ________/and the status report filed in ________,  as to what probably could have happened in a period of few months so as to make Investigation officer and ________ constituted by him to conclude that the cases were civil in nature and cancellation report to be filed accordingly.

e. Whether the RESPONDENT NO. __ and the other officials of the Special Investigating 
Team being  the officers of the State are not duty bound to carry out speedy, fair and impartial investigations and as to whether the RESPONDENT NO. __ and the team constituted by him had any justifiable reason or occasion to contradict themselves and take a diametrically opposite view other than what they had taken in the Hon’ble Courts earlier.  

f.          Whether the conclusion arrived at by the Investigation Officer has been to give benefit to the accused and is malafide and has been taken in uncanny haste (probably under pressure from different quarters) which is apparent from the fact that the Investigation officer had gone on training to ________ from ______to________ and rather he is still on training at the time of filing of the present petition.  Before going to the training, neither  the said officer had submitted any report in court nor given any finding that the matter were civil in nature.  However, very strangely and curiously during the time when the training was on in _______,  the said  Investigation Officer suddenly took out time to come to __________ from  ______ and gave this finding/conclusion and directed the SHO to write the Cancellation Report.  Such unduly haste and unexplained and questionable  conduct, only brings about the fact that the investigation has not been fair and impartial and is rather tainted only to give a clean chit to the accused.

g.  
Whether such uncanny haste was a clear pointer to the fact that complainants/petitioners were not likely to get Justice from Haryana Administration/______ Police which evidently was acting under pressure and under influence of the accused and therefore in such circumstances an independent/ central agency like CBI should be handed over the investigations of all the FIR’s which being the central agency has all the expertise to carry out the investigations in most impartial manner. 

h.  
Whether the investigations of ______  cases have been conducted in a fair manner more particularly when even the statements of the complainants and their witnesses in ___ FIR’S have not been recorded nor these complainants have been called to file  any original documents which are in their possession and whether  the police also overlooked the offences committed by the accused under The Maharashtra ownership Flats (Regulations of permission of construction , sale , management and transfer)  Act 1963.  Therefore in a situation where in 18 FIRs out of total 18 FIR’S, even the statement of complainants has not been written, or recorded by the police, it is very strange and surprising as to how the Investigation officer could conclude the investigation and given such a finding. 

i.          Whether the complainant/petitioners shall suffer irreparable loss and injury on account of 
erroneous , malafide and arbitrary  and   findings and whether  the  conclusion arrived at by RESPONDENT NO. 2  is Arbitrary, malafide and under the influence of the accused which requires urgent Intervention by this Hon’ble Court exercising its powers under Article 226 and 227 of the Constitution of India. 
26. 
That the impugned report contained in Diary No. _____ Dated____ by Shri ____, I.O. and Cancellation Report dated _____ written by Shri _____, __________ are therefore bad in law and are liable to be quashed on the following amongst other: 

GROUNDS

(a) Because the conclusion arrived at by the Investigating Officer i.e. RESPONDENT NO. 2 (cases being civil in nature)  is clearly against the facts and law and the said Investigation Officer had neither any reasons nor any occasion to ignore and byepass the order dated _______ passed by Hon’ble ______ (whereby the Hon’ble ________ Court had rejected the contention of the accused that the cases were civil in nature) and instead take a diametrically opposite view other than what he had already taken in this Hon’ble Court on earlier occasions.

 (b)
Because there was a Clear communication from the office of the Advocate _____ (________ Court) to the Investigating Officer that the Hon’ble ________ Court had rejected the Special Leave Petition of the accused wherein they had contended that the matters were civil in nature and it was specifically mentioned in the said PRM that  the effect of such dismissal was that the police had to continue investigating these FIRs and file their charge sheet against the accused in the court of Ilaqua Magistrate, in accordance with law.

 (c )
Because the Investigation Officer and the team constituted by him, in utter disregard to the order of Hon‘ble ________ Court contradicted their own earlier stand and arrived at such a conclusion/findings that the cases were civil in nature and  accordingly those were ordered to be cancelled.

 (d)
Because it is quite apparent that the police had acted in a malafide manner in reaching such a perverse conclusion/finding.
 (e)

Because the RESPONDENT NO. 2 did not carry out the investigation fairly and impartially and the  Investigation Team headed by him has without any Justifiable reason or occasion  not only contradicted themselves from all the status 
              reports filed by him in High Court to give a totally perverse conclusion/finding vide case diary No. _____Dated__________ ordering for writing Cancellation Report in these FIRs.
 (f)

Because from time to time this Hon’ble Court  had been asking for status reports in the cases and  status report filed by the said Investigation officer  had specifically and categorically stated that the accused had committed the offences under the preplanned criminal conspiracy and in fact their custodial investigation were required.   The police had also specifically filed an application before the Ilaqua Magistrate containing all such averments and had sought the attachment of the property in question.  The learned Ilaqua Magistrate had passed her order in ________ after hearing the Additional Public Prosecutor for the State and after perusing the case Diaries.     Therefore it is clear that the Investigation Officer has for the reasons best known to him contradicted himself and arrived at such a conclusion (matter being civil in nature) without due application of mind and possibly under pressure to give benefit to the accused.
(g)
    Because the entire investigation seems to have been concluded to suit the accused which is apparent from the fact that the Investigation officer had gone on training to ____ from ______to____ and rather he is still on training at the time of filing of the present petition.  Before going to the training, neither  the said officer had submitted any report in court nor had given any finding that the matters were civil in nature.  However, very strangely and curiously during the time when the training was on in Mussorie,  the Investigation Officer suddenly took out time to come all the way to ______ from  ______ and gave this finding/conclusion and directed the SHO to write the Cancellation Report.  Such uncanny haste and unexplained conduct, only brings about the fact that the investigation has not been fair and impartial and is rather tainted.
(h)
    Because the RESPONDENT NO. 2 has not carried out the investigation in a fair manner which is also apparent from the fact that till date in about __ or __ FIRs, even the statements of the complainants or their witnesses have not been recorded nor these complainants have been called to file  any original document which are in their possession.  Therefore in a situation where in 3-4 FIRs out of total 18 FIR’S, even the statement of complainants have not been written, or recorded by the police, it is very strange and surprising as to how the Investigation officer could conclude the investigation and given such a finding.
 (i)
    Because RESPONDENT NO. 2 being the Investigation Officer of the case and the investigating team constituted by him have totally misdirected themselves in carrying out the investigation in the right course and direction and it clearly gives an impression that the conclusion/findings have been arrived at in lighting speed only to suit the accused.
(j)
    Because the acts and conduct of the Investigation officer and his Special Investigation Team only indicates that the accused are getting favourable treatment.  The process of law has been abused by adopting an approach  based on falsehood to secure some unfair advantage for the guilty. 
 (k)
    Because the decision/Acts/Conduct of the RESPONDENT NO. 2 in reaching in conclusion that the cases are civil in nature is without any cogent reasons,  illegal, arbitrary and against the principles of naturals justice.  Due to negligent and arbitrary actions and conduct of the Respondent/Police Authorities, the petitioners are being made to suffer immensely and irreparable loss is being caused to their fundamental rights and therefore given the sensitive nature of the case, it would be most appropriate to hand over the investigation of all these FIR’s to CBI for a thorough and meticulous  probe. 
 (l)
   
Because by defying logic, contrary to the principles of laws, crossing limits of rationality and in gross violation of the prescribed law/norms/rules/principles of natural justice the RESPONDENT NO. 2, has abused the process of law and has clearly failed to exercise jurisdiction vested in him by law.  The acts of the RESPONDENT NO. 2 thus are arbitrary and without any jurisdiction.
(m)
   
Because it is required by law that any action of the state must not be arbitrary and must be based on some rational and relevant principles. It must not be guided by any extraneous or irrelevant pressures, because that would be denial of equity.  The principle of reasonableness and rationality which is legally as well as philosophically an essential element of equity or non-arbitrariness is projected by every state action.  It is a fundamental  duty of the Authorities to act fairly and objectively.   If any of the norms/rules/findings/ principles are violated by the Authorities,  a sense of resentment and frustration is bound to be generated in the minds of those unfortunate people (as in the present case the petitioners) who are wrongly or purposefully made to suffer.  Therefore in view of the facts and circumstances of the present case, the action of RESPONDENT NO. 2 speaks volumes of miscarriage of fundamental Justice, naturals justice, law, equality, rationality, reasonableness, judiciousness, equity; and outrightly reflects of discrimination, inequality, arbitrariness, bias, illegality, coercive imputations, gross negligence and irrationality.
 (n)

Because the arbitrary approach adopted by the RESPONDENT NO. 2 has made the whole exercise followed by the petitioners to uphold the pillars of fundamental principles of fairness, reasonableness, judiciousness and Statutory provisions of law, an exercise in futility.
(m)

Because the arbitrariness of the officials of the State needs be discouraged at all stages and the frivolously and motivated findings can not be allowed to defeat the ends of Justice.         

27.
That it is submitted that the petitioners had earlier filed petition under Section 482 Cr.P.C. bearing No. CRL. M. ______ OF _____seeking transfer of investigation to _________.  The learned Single Judge of this Hon’ble court has issued notice of motion in the said petition.  Later on however the accused filed a Writ Petition No. ______ OF _____ and in the said writ petition the petitioners gave their consent for appointment of Shri ______, _____.                 

              Since the said officer was appointed as Investigation officer with the consent of the petitioners, the said writ petition was disposed of vide order dated _______.  In view of the fact that the said writ petition had been disposed of with the consent of the petitioners, the earlier petition filed under Section 482 Cr.P.C. before the learned Single Judge was dismissed as infructuous.

NON FILING PARA

28. That the petitioner respectfully submits that     they have not filed any earlier Writ Petition or similar Civil Writ Petition before this Hon’ble Court.
29. That the petitioners no____ are companies and same are represented through its Managing Director / Directors and the board resolution in favour of the Directors are filed herewith as  Annexure P-14 (Colly).
PRAYER

In view of what has been stated herein above, it is most respectfully prayed that this Hon’ble Court may be pleased to :-

(a) Issue a writ of mandamus or any other appropriate writ or direction thereby withdrawing the investigations of case FIR’s No. ____/___, ____/___, ____/___, ____/___, ____/___, ____/___, ____/___, ____/___, ____/___, ____/___, ____/___, ____/___, v v ____/___, ____/___, ____/___, ____/___, and (18 different) all Under Sections 406/409/468/471/ 120B/ 34/ 420/ 415 IPC Police Station ________and the same may be transferred to be investigated thoroughly by _______ (Respondent No.2) and they may  be directed to complete the investigation in a time bound manner.

(b) Issue a writ of certiorari or any other appropriate writ or directions  thereby quashing the conclusion / findings arrived at by the Investigation Officer vide Diary No. _____Dated_______ and the cancellation report dated ______ written by Shri ________, Police Station ________ in the above noted FIR’s.
(c) Issue a writ or direction in the nature of mandamus or any other appropriate writ or direction that the conclusion/findings arrived at by Shri __________, __________ vide his case Diary No. _____Dated_______ and cancellation report dated ________ written by Shri ________, P.S. _______ may not be given any effect to and the same may be stayed in all respects.

(d) Issue an appropriate writ or directions to the respondent to not to initiate any action against the complainants in any manner and the complainants and their witnesses may also be ordered to be provided adequate security. 

(e) Exempt the petitioners from filing the copies of the case diary no. _____ Dated_____ written by Shri _______ and the cancellation report dated __________ written by Shri ____________,. P.S. _________ as the same have not been supplied by the respondent to the petitioner despite the fact that the petitioners herein have applied for the same under the provisions of Right to Information Act 2005.

(f) Exempt the petitioners from filing certified copies of the annexures filed alongwith this petition.

(g) Exempt the petitioners from supplying the advance copy of the petition to the respondents.

(h)
Pass any  further order /orders as this Hon’ble Court may deem fit and proper in the given facts and circumstances of the case , in the interest of justice.

Prayed Accordingly.

Affidavit filed in support

1.________ 2._________, 3.________, 4.____________, 

5_________, 6________, 7. ________, 8.____________

9.________ 10._________, 11.________, 12._________, 

13_________, 14________, 15. ________, 16.________

17.________ 18._________, 19.________, 20.________, 

21_________, 22________, 23. ________, 

PETITIONER
THROUGH

 (


)

ADVOCATE

ENROLLMENT NO………

ADDRESS:………………

EMAIL:…………………

MOB. NO………………

Place :_____

Signed on: ___________

Filed on  :

Verification

We, Mrs. ________ Petitioner No. 1, Mr. _______ Petitioner No. 2, Mrs. ________ Petitioner No. 3, M/s. ________. Petitioner No.4, Dr.(Mrs.) __________, Petitioner No. 5 ,
Dr._________ Petitioner No. 6 , Mr. ______ Petitioner No. 7 , Mr. ______ Petitioner No. 8, Mrs. ______ Petitioner No. 9, Master ____________ , Petitioner No. 10, Mr. ______ Petitioner No.11, Mr. _______ Petitioner No.12,
Mrs. ________ Petitioner No. 13, Dr. _______ Petitioner No.14, Mrs. _______ Petitioner No.15, Mrs. _______, Petitioner No.16, Mr. _______, Petitioner No.17, Mr. _______ Petitioner No.18, M/s _____________ Petitioner No.19, M/s __________ Petitioner No. 20, M/s ________ Petitioner No. 21, M/s _________. Petitioner No. 22, Dr. ________ Petitioner No. 23 (Petitioner No.18 to 22 Through its M.D / Director Dr. ________ ), Verified that the contents of  Para 1 to ___ are true and correct to be best of our knowledge and those of para ___ to ___ are based on legal opinion/advice received from our counsel which are also believed to be true and correct and no part of it are  false and nothing has been concealed therefrom.

1.________ 2._________, 3.________, 4.____________, 

5_________, 6________, 7. ________, 8.____________

9.________ 10._________, 11.________, 12._________, 

13_________, 14________, 15. ________, 16.________

17.________ 18._________, 19.________, 20.________, 

21_________, 22________, 23. ________ 









PETITIONER
THROUGH

 (


)

ADVOCATE

ENROLLMENT NO………

ADDRESS:………………

EMAIL:…………………

MOB. NO………………

Place :_____

Signed on: ___________

Filed on  :

