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IN THE HIGH COURT OF ________________
(CIVIL WRIT JURISDICTION)

W.P. (PIL) No. ______/_____
Mr._________




…     Petitioner 

- Versus -

The Union of India and others


… Respondents

Subject : Public Interest Litigation
S Y N O P S I S
Prayer :
That with this application the petitioner prays for issuance of an appropriate writ(s), order(s), direction(s) commanding upon the Respondents for the following reliefs :-

(i) For directing the Respondent No1 to 7  to show cause as to why the State Govt. did not nominate a Controlling Officer as mandated by Item No.__ of the Bihar Financial Rules, 1950, for conducting a sufficient real administrative amount of the incurred in the “Secret Service Fund”, out of the public money of over Rs.______/- (Rupees ______ only) withdrawn in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.8 to Respondent No.13 under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______, and for furnishing a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates.  

(ii) For directing the Respondent No.4, (who has been appointed as Controlling Officer by the State Government vide its Letter No.__/Justice/__/__-___ dated ______ for the year ______), instructing him to conduct the sufficiently real administrative audit of the expenditure incurred in respect of the public money over Rs.______/- (Rupees ______ only) withdrawn in Cash by various Director Generals of Police, ______ i.e. Respondent No.8 to Respondent No.13 from the Govt. Treasury under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______.

(iii) For directing the Respondent No.5 to hold an enquiry and file its report  before this Hon’ble Court about the utilization of the public money of over Rs.______/- (Rupees ______ only) withdrawn in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.8 to Respondent No.13 under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______.

 (v)
For directing the Respondent No.1 to Respondent No.7 to every year in future nominate & notify in the Official Gazette the Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950 for Secret Service Expenditure, who shall be supposed to conduct in the relevant Financial Year, sufficiently real administrative audit of the expenditure incurred and to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year of the relevant financial year to which the Secret Service Expenditure relates.

AND/OR

To pass such order(s), direction(s) as Your Lordship may deem fit & proper.

List of Dates

	Annexure -__
____
	:
	Item No. ____of Bihar Financial Rules, 1950, provides for nomination of a “Controlling Authority”, by the State Government, who is supposed to conduct at least once in every Financial Year, a “sufficiently real administrative audit” of the expenditure incurred in the “Secret Service Fund” and the said Controlling Authority is further supposed to furnish a Certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates. The State of ______ was formed on ______, but however, right from the date of inception of the State of ______, no “Controlling Officer” as mandated by Item No.__ of Bihar Financial Rules, 1950 was nominated / appointed by the Government of ______ with the result that no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund, was conducted by any “Controlling Officer” and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______.

	______

	:
	Formation of State of ______;

	____-_____
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of the then  Director Generals of Police, ______, i.e. Mr. ______ & Mr. ______, (Respondent No.8 and Respondent No.9), but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

	______
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.8 and Respondent No.9), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

	______
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______, (Respondent No.10), the then  Director General of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

	______
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______, (Respondent No.10), the then  Director General of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

	____-_____
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr.______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

	____-_____
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

	____-_____
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 



	______
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 



	____-_____
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______, (Respondent No.__), the then  Director General of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 



	______
	:
	An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 



	_____-_____
	:
	In nut shell a total amount of over Rs.______/- (Rupees ______ only) (comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______), was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the control of the then  Director Generals of Police, ______, (Respondent No.__ to ___), but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-, comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 



	Annexure -__
______
	:
	Newspaper Report stating that the State Government has failed to appoint a Controlling Authority, as per the mandate of Item No.__ of the Bihar Financial Rules, 1950.




	______
	:
	A public interest litigation bearing W.P. (PIL) No. _____/_____ titled “Mr.______ Vs The Union of India & others” was filed in this Hon’ble Court in which, the following prayers relating to conducting of “sufficiently real audit” by the “Controlling Officer”, with regard to utilisation of funds by erstwhile officers withdrawn from the Secret Service Fund, was made :

(i)
For directing the respondents to show case as to why the State Government has, not as yet, nominated a Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950 for Secret Service Expenditure, who is supposed to conduct at least once in every Financial Year, is sufficiently real administrative audit of the expenditure incurred and who is further supposed to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates;

(ii)
For directing the Respondents to forthwith nominate & notify in the Official Gazette the Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950 for Secret Service Expenditure, who is supposed to conduct at least once in every Financial Year, sufficiently real administrative audit of the expenditure incurred and who is further supposed to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates;

(iii)
For directing the Respondents to get the sufficiently real administrative audit of the expenditure incurred as afore mentioned, since the inception of the State of ______ till date and to be incurred in future, done by the said Controlling Officer, to be nominated by the State Government, so as to prevent the misuse of the public money, running in to several crorers in the guise Secret Service Expenditure Fund. 

	______
	:
	Another public interest litigation bearing W.P. (PIL) No._____/_____ titled “Mr.______ Vs The Union of India & others” was filed in this Hon’ble Court in which, the following prayers relating to conducting of “sufficiently real audit” with regard to utilisation of funds by erstwhile officers withdrawn from the Secret Service Fund was made  :

(i)
For directing the respondents to show case as to why the State Government has, not as yet, nominated a Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950 for Secret Service Expenditure, who is supposed to conduct at least once in every Financial Year, is sufficiently real administrative audit of the expenditure incurred and who is further supposed to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates;

(ii)
For directing the Respondents to forthwith nominate & notify in the Official Gazette the Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950 for Secret Service Expenditure, who is supposed to conduct at least once in every Financial Year, sufficiently real administrative audit of the expenditure incurred and who is further supposed to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates;

(iii)
For directing the Respondents to get the sufficiently real administrative audit of the expenditure incurred as afore mentioned, since the inception of the State of ______ till date and to be incurred in future, done by the said Controlling Officer, to be nominated by the State Government, so as to prevent the misuse of the public money, running in to several crorers in the guise Secret Service Expenditure Fund. 



	______
	:
	Another public interest litigation bearing W.P. (PIL) No. _____/_____ titled “Mr.______ Vs The State of ______ & others” was filed in this Hon’ble Court in which the following prayers relating to conducting of “sufficiently real audit” with regard to utilisation of funds by erstwhile officers withdrawn from the Secret Service Fund were made :

(i)
To issue appropriate direction calling upon the Govt. to explain its failure to conduct appropriate enquiry and bring the same to its logical conclusion, into the dealing of the Secret Service Fund for which Accountant General, ______ has expressed possibility of fraud and misappropriation, particularly, in view of the fact that large sums of Rs.______ and Rs.______ were withdrawn at the fag end of the Financial Year ______ and ______ by Sri ______, Director General of Police and Sri ______, Addl. Director General of Police (Special Branch) respectively, and for which, no certificate regarding expenditure, as required under the provisions of Special Branch Manual and Bihar Financial Rules, 1950, was submitted to the Accountant General, ______.

(ii)
Further to direct Central Bureau of Investigation (C.B.I.) or any other independent agency or to appoint commission to conduct an enquiry into the withdrawal of said Secret Service Fund and submit a report before this Hon’ble Court as to whether the money withdrawn from the Secret Service Fund has been misappropriated in the facts and circumstances of the case.

(iii)
And for issuance of such other order or orders, direction or directions which this Hon’ble Court may deem fit and proper in the facts and circumstances of the case. 

	_____to_____ 
	:
	Office of Accountant General (A&E), ______, ______ filed their separate but similar Counter Affidavits in W.P. (PIL) No. ______of ____, W.P. (PIL) No.______of ____ and W.P. (PIL) No.______of ____.

	Annexure -__
_______
	:
	All the three Public Interest Litigation bearing No. W.P. (PIL) no. ______of ____, W.P. (PIL) No. ______of ____, W.P. (PIL) No.______of ____ were clubbed together and came up for hearing before this Hon’ble Court on _______, when the following one single composite order in all the three PIL’s was passed by the Division Bench of this Hon’ble Court ;

  “The Director General of Police, Government of ______, ______, who has made the large last minute withdrawals towards the end of the financial year, will file counter affidavit, within three weeks, justifying the same”.
               __ ______, J.

               __ ______, J.

	Annexure _ and _
______
	:
	In response to query dated ______ office of the Accountant General vide its letter dated ______ provided informations under the RTI Act, stating that utilization certificates of the amount withdrawn against the Secret Service Fund for the year _____-_____ to ______ are not available in their office. 

	 ______
	:
	Director General of Police, ______ filed his similar but separate Counter Affidavits in W.P. (PIL) No. ______of ____,  W.P. (PIL) No. _____ of ______ & W.P. (PIL) No. ______of ____;

	Annexure -__
______
	:
	That Deputy Secretary Home Department, Government of ______ issued Letter No-_/Justice/__/__-__ dated ______ nominating / appointing Chief Secretary as the Controlling Officer for the year ______.

	Annexure -__
______
	:
	Hon’ble Division Bench of this Hon’ble Court passed the following order in W.P. (PIL) No. ______of ____; 

“This writ petition has 
been filed by the Petitioner in public interest raising a grievance that Controlling Officer, who is required to be appointed for keeping vigilance on the Secret Service Fund, has not been appointed as a result of which the funds are being misappropriated and mis-utilised.

A show cause notice has been issued to the respondents, including the respondent-State, and it is informed by the Advocate General, Mr. ______ that the Controlling Officer has already been appointed for keeping a vigil on the Secret Service Fund and he stated that the affidavit is to be filed within one or two days.

Since the aforesaid statement has been made at the Bar by the learned Advocate General, we see no reason to disbelieve the same and at the same time we also see no reason for keeping this matter pending, since the relief sought by the petitioner has already been granted to him. The petition, therefore, be treated as infructous and hence disposed of.

           __ ______, C.J.                

         __ ______, J

That vide Order dated ______ (Annexure-__) and, Order dated ______ (Annexure -__), it was directed that all the three connected public interest litigations bearing No. W.P. (PIL) No.______of ____, W.P.(PIL) No.______of ____ and W.P.(PIL) No.______of ____ shall be listed for hearing on ______. However on ______ only W.P. (PIL) No.______of ____ was listed for hearing before the Division Bench of this Hon’ble Court. 

	Annexure -__
______
	:
	Hon’ble Division Bench of this Hon’ble Court passed the following order in W.P. (PIL) No. ______of ____ and ______of ____.
“/______
It was stated by the learned Advocate General that the enquiry against the Respondent No.__ in regard to the allegation of misutilization of a sum of Rs.______ and Rs.______ has already been initiated and the show cause notice has already been issued to the Respondent No.__, to which reply has been filed. In addition, he submitted that the respondent State has written to the Ministry of Home Affairs, Government of India, seeking further advice and comments in regard to the utilization of the Secret Service Fund.

However, we deem it appropriate to direct that while the opinion of the Ministry of Home Affairs is awaited by the State Government, the Controlling Officer functioning at present may consider issuing the utilization certificate in regard to the fund has properly been utilized as per the averment of the Respondent No.__ and an overall view may be taken by him in regard to the amount spent even though the same would be prospective to the expenditure incurred. 

The matter be listed again after two weeks on ______,


__ ______, CJ


__ ______, J”

	Annexure -__
______
	:
	Hon’ble Division Bench of this Hon’ble Court passed the following order in W.P. (PIL) No. ______of ____ and W.P.(PIL) No.______of ____. 

“6/______
Put up this matter on Tuesday i.e. ______ to enable the Advocate General to furnish the list of names of the officers, in sealed cover, to whom the money had been entrusted after the withdrawal of the fund from the Secret Service Fund.


__ ______, CJ


__ ______, J”

	Annexure -__
______
	:
	Hon’ble Division Bench of this Hon’ble Court passed the following order in W.P. (PIL) No. ______of ____ and ______of ____.

“/______
This P.I.L. alleges misuse of Secret Service Fund by some Police Officers.  A Counter Affidavit filed on behalf of Accountant General suggests that the expenditure of Rs.______ and Rs.______ within __ days and __ days respectively, having been withdrawn without valid documentation and non-submission of utilization certificate creates suspicion of misappropriation, embezzlement of misutilisation of Government funds.

The Counter Affidavit filed on behalf of Respondent No.__ by the Director General (home Guards & Fire Services), ______, states in paragraph No.__ that the entire matter is being looked into by the competent authority of the Government in accordance with law.

Considering the sensitive nature of the utilization funds, at this stage one consider it appropriate to only require the State Government to complete its enquiry and place its result before this Court within two months in a seal cover, if its public disclosure is considered undesirable.

This petition will be listed again on ______.

__ ______, ACJ
__ ______, J”

	
	
	After the WP (PIL) No.______of ____ was finally disposed of by the Order dated ______, passed by Hon’ble CJ & ______, J of this Hon’ble Court, it was obliviously expected that similar Orders will be passed in the other two WP (PIL) No. ______of ____ and WP (PIL) No.______of ____ also, as all the three PILs were clubbed together and similar Interim Orders dated _______ were initially passed in all the three PILs bearing Nos. WP (PIL) No. ______of ____, WP (PIL) No.______of ____ and WP (PIL) No. ______of ____. Further more vide Order dated ______  (Annexure-__) and, Order dated ______ (Annexure -_),  it was directed that all the three connected public interest litigations bearing No. W.P. (PIL) No.______of ____, W.P.(PIL) No.______of ____ and W.P.(PIL) No.______of ____ shall be listed for hearing together on ______. However on ______ only W.P. (PIL) No.______of ____ was listed for hearing before the Division Bench of this Hon’ble Court. 
The Petitioner submits that instead of passing similar Order in the other two WP (PIL) No. ______of ____ and WP (PIL) No.______of ____, directing the conduct of sufficient real Administrative Audit of the withdrawal of public money of over Rs.______/-  in cash from the Government Treasury against the “Secret Service Fund”, this Hon’ble Division Bench of this Court proceeded to pass almost different Order dated ______, directing the State Government to complete its inquiry relating to the utilization of withdrawal of funds of only Rs.______ and Rs.______, instead of directing the State Government to complete its inquiry relating to utilization of withdrawal of funds of over Rs.______/- (Rupees ______ Only), comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______. The said Order dated ______ is also conflicting with the Order dated ______ passed by the Hon’ble Division Bench in WP (PIL) No. ______of ____ which directed the State Government to conduct “sufficient real administrative audit” from the inception /formation of the State of ______ till date (i.e. of the withdrawal of public money of Rs.______/- withdrawal of Public Money in cash from the Government Treasury against the Secret Service Fund,  comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______).  



	August ______
	:
	Hence this Writ Petition.


IN THE HIGH COURT OF _________
(CIVIL WRIT JURISDICTION)

W.P. (PIL) No. _____/_____
IN THE MATTER OF :
An Application under Article 226 of the Constitution of India 





AND

IN THE MATTER OF :
Mr._________ son of Shri ______ resident of ______.

 





…     Petitioner 

- Versus –
1.
The Union of India through its Home Secretary, ________,

2.
The Home Secretary, The Union of India, ________,

3.
The State of ______ through its Home Secretary,

4.
The Chief Secretary, State of ______,

5.
The Comptroller & Auditor, General of India, ________,

6.
The Principal Accountant (Audit) General, ______, ______,

7.
The Principal Secretary to Governor, ______,

8.
Shri ________, Former Director General of Police, ______, ______,

9.
Shri ______, Former Director General of Police, ______, ______,

10.
Shri ______, Former Director General of Police, ______, ______,

11.
Shri ______, Former Director General of Police, ______, ______,

12.
Shri ______, Former Director General of Police, ______, ______,

13.
Shri ________, Director General of Police, Police H.Q. ______, ______
14.    Shri ________ son of not known to the petitioner, the then Accountant General, ______, ______, at present Principal Accountant General (Audit) ______, ______
…     Respondents
To,


The Hon’ble the Mr. Justice of the High Court of _________ and his other companion Justices of the said Hon’ble Court.






The Humble petition on behalf






of the Petitioner above named;

Most Respectfully  Sheweth:

(1)


That with this application the petitioner prays for issuance of an appropriate writ(s), order(s), direction(s) commanding upon the Respondents for the following reliefs :-

(i) For directing the Respondent No.__ to __  to show cause as to why the State Govt. did not nominate a Controlling Officer as mandated by Item No.__ of the Bihar Financial Rules, 1950, for conducting a sufficiently real administrative amount of the expenditure incurred in the “Secret Service Fund”, out of the public money of over Rs.______/- (Rupees ______ only) withdrawn in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______ and for furnishing a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates.  

(ii) For directing the Respondent No.__, (who has been appointed as Controlling Officer by the State Government vide its Letter No.__/Justice/__/__-___ dated ______ for the year ______), instructing him to conduct the sufficiently real administrative audit of the expenditure incurred in respect of the public money over Rs.______/- (Rupees ______ only) withdrawn in Cash by various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ from the Govt. Treasury under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______.

(iii) For directing the Respondent No.__ to hold an enquiry and file its report  before this Hon’ble Court about the utilization of the public money of over Rs.______/- (Rupees ______ only) withdrawn in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______.

(iv)
For directing the Respondent No.__ to Respondent No.__ to every year in future nominate & notify in the Official Gazette the Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950 for Secret Service Expenditure, who shall be supposed to conduct in the relevant Financial Year, sufficiently real administrative audit of the expenditure incurred and to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year of the relevant financial year to which the Secret Service Expenditure relates.

(2)
That the Petitioner is citizen of India and is a public spirited tax payer of this state. He is filing this application just to bring to the knowledge of this Hon’ble Court as to how the fraudulent withdrawal /embezzlement /misappropriation of public money of over Rs.______/- (Rupees ______ only), under the umbrella of Secret Service Fund, comprising of withdrawal of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______, under the Orders/Control of various Director Generals of Police i.e. Respondent No.__ to ___, has been done by the top officials, and as such the Petitioner is entitled to seek protection of the rights guaranteed under part III of the Constitution of India. 

(3)
That the following are the question of law arising out of the facts of this case.

(a)
Whether the withdrawal of public money of over Rs.______/- (Rupees ______ only) in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______, without any requisite documents mandated by special Branch Manual and Bihar Financial Rule Vol. I, is illegal / fraudulent? 

(b)
Whether, such withdrawal of public money of over Rs.______/- (Rupees ______ only) in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______, has any justification in law and justice?

(c)
Whether the action of Respondent No.__ to ___, with regard to withdrawal of public money of over Rs.______/- (Rupees ______ only) in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______, require through probe by an independent agency of the State Government so that the fraud is unearthed and justice can be ushered to the citizens of ______ State?

(d)
Whether the Respondent No.__ (who has been appointed as Controlling Office by the State Government vide its Letter No.__/Justice/__/__-___ dated ______ for the year ______), should also be instructed/ directed to conduct the sufficiently real administrative audit of the expenditure incurred in respect of the public money over Rs.______/- (Rupees ______ only) withdrawn in Cash by various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ from the Govt. Treasury under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______.
(e)
Is it not the duty of the state to act as per the requirements of law to order an enquiry/investigation into the whole affairs of withdrawal of public money of over Rs.______/- (Rupees ______ only) in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______, so that the faith of the people of this state can be restored?

(f)
Whether the Respondent No.__ to ___ have also failed in their duty to protect the legal provision in regard to withdrawal of public money of over Rs.______/- (Rupees ______ only) in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______, as each one of us knows that the policing has failed in this state in last several years?

(g)
Whether the action of the respondents is violative of Article 14 & 21 of the constitution, especially right to live in safe and peaceful atmosphere?

(4)


That the Petitioner with this application states and submits that Item No. ____of Bihar Financial Rules, 1950, provides for  nomination of a “Controlling Authority”, by the State Government, who is supposed to conduct at least once in every Financial Year, a “sufficiently real administrative audit” of the expenditure incurred in the “Secret Service Fund” and the said Controlling Authority is further supposed to furnish a Certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates. The State of ______ was formed on ______, but however, right from the date of inception of the State of ______, no “Controlling Officer” as mandated by Item No.__ of Bihar Financial Rules, 1950 was nominated / appointed by the Government of ______ with the result that no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund, was conducted by any “Controlling Officer” and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______.
A photocopy of extract of Item No.__ of Bihar Financial Rules, 1950 is hereunto annexed and marked as Annexure ___ to this writ petition. 

(5)


That during the period ______ to ______ an amount of over Rs.______/- (Rupees ______ only), comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______,  Rs.______ in the year ______, and Rs.______ in the year ______, was withdrawn in cash from the Government Treasury under the umbrella of “Secret Service Fund” under the control / Orders of the various Director Generals of Police, ______, i.e. Respondent No.__ to ___ but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the withdrawal of the said amount of over Rs.______/-), comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______,  Rs.______ in the year ______, and Rs.______ in the year ______, was ever conducted by any “Controlling Officer” and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 
The year wise details of the amount withdrawn in cash from the Government Treasury under the umbrella of Secret Service Fund under the Control / Orders of the various Director Generals of Police, ______, i.e. Respondent No.__ to ___ are given as under:-
____-_____
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of the then  Director Generals of Police, ______, i.e. Mr. ______ & Mr. ______ (Respondent No.__ and Respondent No.__), but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

______
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

______
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______, (Respondent No.__), the then  Director General of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

______
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______, (Respondent No.__), the then  Director General of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

____-_____
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr.______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

 ____-_____
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

____-_____
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

______
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

____-_____
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______, (Respondent No.__), the then  Director General of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

______
An amount of Rs.______/- was withdrawn in cash from the Government Treasury against the “Secret Service Fund” under the orders/control of Mr. ______ & Mr. ______, (Respondent No.__ and Respondent No.__), the then  Director Generals of Police, ______, but, however, on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the amount withdrawal of Rs.______/-), was conducted by any “Controlling Officer”, and no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______. 

(6)
That the matter with regard to the mis-utilization / fraud / embezzlement of the public money withdrawn from the Government Treasury under the umbrella of Secret Service Fund was reported in the newspaper report dated ______. Therefore considering the sensitivity, veracity and delicacy of the situation of withdrawal of huge public money of over Rs.______/- (Rupees ______ only), comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______,  Rs.______ in the year ______, and Rs.______ in the year ______, from the Government Treasury, by various Director Generals of Police against the “Secret Service Fund”, and further on account of failure of the State Government to nominate a controlling officer as mandated under the provisions of Item No.__, of Bihar Financial Rules, 1950, no “sufficient real administrative audit” of the expenditure incurred in the Secret Service Fund (out of the withdrawal of the said amount of over Rs.______/-), was conducted by any “Controlling Officer” and, no Certificate in the prescribed format by the ______ of following year to which the Secret Service Expenditure relates was furnished by any Controlling Officer to the office of Accountant and Auditor General, ______, ______, three (3) separate Public Interest Litigations bearing Nos. WP (PIL) No. ______of ____, WP (PIL) No.______of ____ and WP (PIL) No. ______of ____ were filed in this Hon’ble Court inter alia praying for almost similar reliefs i.e. issuance of directions to the State Government  to forthwith nominate & notify in the Official Gazette the Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950, for Secret Service Expenditures, who is supposed to conduct at least once in every Financial Year, a sufficiently real administrative audit of the expenditure incurred and who is further supposed to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Sergice Expenditure relates;. 

A photocopy of the newspaper report dated ______ is hereunto annexed and marked as Annexure 2 to this writ petition.
(7)
That all the three Public Interest Litigations bearing Nos. WP (PIL) No. ______of ____, WP (PIL) No.______of ____ and WP (PIL) No. ______of ____ were clubbed together and came up for hearing before the Division Bench of this Hon’ble Court on ______ when certain interim direction was issued for filing of counter affidavit in all the three cases. The office of the Accountant General of ______ and the Director General of Police filed similar but separate Counter Affidavits in all the three Public Interest Litigations bearing Nos. WP (PIL) No. ______of ____, WP (PIL) No.______of ____ and WP (PIL) No. ______of ____.

(8)     That all the three Public Interest Litigation bearing No. W.P. (PIL) no. ______of ____, W.P. (PIL) No.______of ____, W.P. (PIL) No. ______of ____ were clubbed together and came up for hearing before this Hon’ble Court on _______, when the following one single composite order in all the three PIL’s was passed by the Division Bench of this Hon’ble Court:

“The Director General of Police, Government of ______, ______, who has made the large last minute withdrawals towards the end of the financial year, will file counter affidavit, within three weeks, justifying the same”



__ ______,J




__ ______,j.

A photocopy of the common order dated _______ passed by the Hon’ble Division Bench in W.P. (PIL) No.______of ____, W.P. (PIL) No.______of ____ and W.P. (PIL) No.______of ____ is hereunto annexed and marked as Annexure ___ to this writ petition

(9)
That in response to query dated ______ office of the Accountant General (Respondent No.___), vide its letter dated ______ provided informations under the RTI Act, stating that utilization certificates of the amount withdrawn against the Secret Service Fund for the year _____-_____ to ______ are not available in their office. This prima facie shows that even the office of the Accountant General (Respondent No.___), is in hand and gloves with Respondent No.__ to ___ and they have failed to discharge their duties. It is further known that even the utilization certificate for the period ____-_____ to _____-______ are not available in the office of the Accountant General (Respondent No.___). It is obvious that the office of the Accountant General (Respondent No.___) did not discharge their duties.
A photocopy each of (i) the letter dated ______ under Right to Information Act and (ii) letter dated ______ from the office of the Accountant General are hereunto annexed and marked as Annexure ___ and __ respectively to this writ petition 

(10)       That the Director General of Police,______ filed his similar, but, separate Counter Affidavits in W.P.(PIL) No. ______of ____,W.P.(PIL) No. ______of ____ and W.P.(PIL) No. ______of ____:
(11)
That Deputy Secretary Home Department, Government of ______ issued Letter No-_/Justice/__/__-__ dated ______ nominating / appointing Chief Secretary as the Controlling Officer for the year ______ only.
A photocopy of the letter No.__/Justice/__/__-___ dated ______ is hereunto annexed and marked as Annexure 6 to this writ petition.
(12) 
That  Division Bench of this Hon’ble Court passed the following order on ______ in W.P. (PIL) No. ______of ____ of the following orders;

This writ petition has 
been filed by the Petitioner in public interest raising a grievance that Controlling Officer, who is required to be appointed for keeping vigilance on the Secret Service Fund, has not been appointed as a result of which the funds are being misappropriated and mis-utilised.

A show cause notice has been issued to the respondents, including the respondent-State, and it is informed by the Advocate General, Mr. ______ that the Controlling Officer has already been appointed for keeping a vigil on the Secret Service Fund and he stated that the affidavit is to be filed within one or two days.

Since the aforesaid statement has been made at the Bar by the learned Advocate General, we see no reason to disbelieve the same and at the same time we also see no reason for keeping this matter pending, since the relief sought by the petitioner has already been granted to him. The petition, therefore, be treated as infructous and hence disposed of.

__ ______, C.J. 

__ ______, J


 That the relief sought by the Petitioner in the WP (PIL) No. ______of ____ related to “directing the Respondents to forthwith nominate & notify in the Official Gazette the Controlling Officer, 1950, for Secret service Expenditure, who is supposed to conduct at least once in every Financial Year, a sufficiently real administrative audit of the expenditure incurred and who is further supposed to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates; and also for directing the respondents to get the sufficiently real administrative audit of the expenditure incurred, as aforementioned, since the inception of the State of ______ till date and to be incurred in future, done by the said Controlling Officer, to be nominated by the State Government, so as to prevent the misuse of the public money, running in to several crores in the guise of Secret Services Expenditure Fund” 

A photocopy of the order dated ______ passed in W.P.(PIL) No. ______of ____ is hereunto annexed and marked as Annexure ___ to this writ petition.

(13)
That since the Order dated ______ passed by Division Bench of this Hon’ble Court held that “Since the relief sought by the petitioner has already been granted to him. The petition, therefore, be treated as infructous and hence disposed of”, it was obliviously expected that the State Government shall issue directions to the Controlling Officer appointed vide Letter No-_/Justice/__/__-__ dated ______ nominating / appointing Chief Secretary as the Controlling Officer for the year ______, to also conduct  a “sufficiently real administrative audit” of the expenditure incurred in the “Secret Service Fund”, out of the public money of over Rs.______/- (Rupees ______ only) withdrawn from the Government Treasury under the control/orders of various Director General of Police, ______, (i.e. Respondent No.__ to ___), comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______,  Rs.______ in the year ______, and Rs.______ in the year ______, but it is shocking and surprising that no such directions have yet been issued by the State Government to the said Controlling Officer. The only directions issued to the Controlling Officer are for the year ______ which cannot unearth the fraud / embezzlement /illegalities committed by Respondent No.__ to ___.
(14)
That the petitioner apprehends that the State Government is either shirking its responsibility as mandated under Item 39 of Bihar Financial Rules, 1950 to conduct  a “sufficiently real administrative audit” of the expenditure incurred in the “Secret Service Fund”, out of the public money of over Rs.______/- (Rupees ______ only) withdrawn from the Government Treasury under the control/orders of various Director Generals of Police, ______, (i.e. Respondent No.__ to ___),  comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______,  Rs.______ in the year ______, and Rs.______ in the year ______, or the State Government is trying to shield the Officers, (i.e. Respondent No.__ to ___), who have misappropriated/ embezzled the public money of over Rs.______/- (Rupees ______ only) withdrawn from the Government Treasury under the umbrella of Secret Service Fund, comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______,  Rs.______ in the year ______, and Rs.______ in the year ______.
(15)    That the Hon’ble Division Bench of this Hon’ble Court passed the following order on _____ in WP(PIL) no.______of ____ and ______of ____:-




“_/______ it was stated by the learned Advocate General that the enquiry against the Respondent No.__ in regard to the allegation of misutilization of a sum of Rs.______ and Rs.______ has already been initiated and the show cause notice has already been issued to the Respondent No.__,to which reply has been filed. In addition, he submitted that the respondent State has written to the Ministry of Home Affairs, Government of India, seeking further advice and comments in regard to the utilization of the Secret Service Fund.

However, we deem it appropriate to direct that while the opinion of the Ministry of Home Affairs is awaited by the State Government, the Controlling Officer functioning at present may consider issuing the utilization certificate in regard to the fund has properly been utilized as per the averment of the Respondent No.__ and an overall view may be taken by him in regard to the amount spent even though the same would be prospective to the expenditure incurred.

The matter be listed again after two weeks on ______,






__ ______,CJ






__ _____,J

A photocopy of the order dated _____ is hereunto annexed and marked as Annexure ___ to this writ petition.     

(16)   That the Hon’ble Division Bench of this Hon’ble Court passed the following order on _____ in W.P.(PIL)No ______of ____ and ______of ____:-



“_/______     Put up this matter on Tuesday i.e. ______ to enable the Advocate General to furnish the list of names of the officers, in sealed cover, to whom the money had been entrusted after the withdrawal of the fund from the Secret Service Fund.





__ ______




__ _____, J

A photocopy of the order dated _____ is hereunto annexed and marked as Annexure ___ to this writ petition.

(17)
That it is further shocking to know that the State Government has constituted a committee to complete its inquiry only in respect of public money of Rs._____ and Rs.______ withdrawn from the Government Treasury during the year ____-_____ and ____-_____ under the umbrella of Secret Service Fund and that the State Government informed the Hon’ble Division Bench of this Hon’ble Court hearing the W.P. (PIL) No. ______of ____ and ______of ____, that the State Government will complete its inquiry before this Court within two months in a sealed cover but only in relation to public money of Rs._____ and Rs.______ withdrawn from the Government Treasury during the year ____-_____ and ____-_____ under the umbrella of Secret Service Fund. That the Hon’ble Division Bench of this Hon’ble Court has therefore, passed the following Order on ______ in W.P. (PIL) No. ______of ____ and ______of ____.
“_/______
This P.I.L. alleges misuse of Secret Service Fund by some Police Officers.  A Counter Affidavit filed on behalf of Accountant General suggests that the expenditure of Rs.______s and Rs.______ within __ days and __ days respectively, having been withdrawn without valid documentation and non-submission of utilization certificate creates suspicion of misappropriation, embezzlement of misutilisation of Government funds.

The Counter Affidavit filed on behalf of Respondent No.__ by the Director General (home Guards & Fire Services), ______, states in paragraph No.__ that the entire matter is being looked into by the competent authority of the Government in accordance with law.

Considering the sensitive nature of the utilization funds, at this stage one consider it appropriate to only require the State Government to complete its enquiry and place its result before this Court within two months in a seal cover, if its public disclosure is considered undesirable.

This petition will be listed again on ______.

__ ______, ACJ
__ ______, J”

A photocopy of the order dated _____ is hereunto annexed and marked as Annexure ___ to this writ petition.
(18)        That the petitioner states and submits that from the facts narrated hereinbefore it would be evident that the utilization of secret service funds has not been transparent from the very beginning in the State of ______ and, thus, requires judicial intervention as not only the state government has failed to ensure proper utilization of crores of rupees, but, the Accountant General has also failed to perform its duties though limited,in this regard.. That inspite of knowing fully the fact that no utilization certificate has been furnished to the office of the accountant general, Respondent No.__, he is writing letters vehementely only for a particular period i.e ______ and ______, whereas closing and shutting his eyes for the rest of the period. 
(19)
That the petitioner has not moved anytime earlier before this Hon’ble Court for seeking the reliefs as prayed in this application.

(20)
That the petitioner has no other alternative / efficacious remedy, than approaching this Hon’ble Court under Act 226 of the constitution of India for an appropriate  written order(s)/direction(s). 

(21) 
That the petition is made bonafide and in the interest of justice.

It is therefore, prayed that Your Lordships may graciously be pleased to issue an appropriate writ or a writs commanding upon the respondents for the following reliefs:-

(i) For the direction to the Respondent No.__ to __  to show cause as to why the State Govt. did not nominate a Controlling Officer as mandated by Item No.__ of the Bihar Financial Rules, 1950, for conducting a sufficient real administrative amount of the expenditure incurred in the “Secret Service Fund”, out of the public money of over Rs.______/- (Rupees ______ only) withdrawn in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, and Rs.______ in the year ______ and for furnishing a certificate to the Accountant General, in the prescribed format by the ______ of the following year to which the Secret Service Expenditure relates.  

(ii) For the direction to the Respondent No.__, (who has been appointed as Controlling Officer by the State Government vide its Letter No.__/Justice/__/__-___ dated ______ for the year ______), instructing him to conduct the sufficiently real administrative audit of the expenditure incurred in respect of the public money over Rs.______/- (Rupees ______ only) withdrawn in Cash by various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ from the Govt. Treasury under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______.

(iii) For the direction to the Respondent No.__ to hold an enquiry and file its report  before this Hon’ble Court about the utilization of the public money of over Rs.______/- (Rupees ______ only) withdrawn in Cash from the Govt. Treasury under the control/orders of various Director Generals of Police, ______ i.e. Respondent No.__ to Respondent No.__ under the umbrella of “Secret Service Fund” comprising of withdrawal of public money of Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______, Rs.______ in the year ______ and Rs.______ in the year ______.

(v)
For the direction to the Respondent No.__ to Respondent No.__ to every year in future nominate & notify in the Official Gazette the Controlling Officer, as mandated by Item No.__ of the Bihar Financial Rules, 1950 for Secret Service Expenditure, who shall be supposed to conduct in the relevant Financial Year, sufficiently real administrative audit of the expenditure incurred and to furnish a certificate to the Accountant General, in the prescribed format by the ______ of the following year of the relevant financial year to which the Secret Service Expenditure relates.

AND/OR

To pass such order(s), direction(s) as Your Lordship may deem fit & proper.

AND

For that the petitioner shall ever pray.

PETITIONER
THROUGH

 (


)

ADVOCATE

ENROLLMENT NO………

ADDRESS:………………

EMAIL:…………………

MOB. NO………………

Place :_____

Signed on: ___________

Filed on  :

IN THE HIGH COURT OF _________

(CIVIL WRIT JURISDICTION )

W.P. (PIL) No. ______/_____

Mr._________




….Petitioner

Versus

The Union of India & others.


….Respondents 

AFFIDAVIT

I, Mr._________, son of Shri______, resident of  ________________,do hereby solemnly affirm and state as follows:-

1. That I am the petitioner in this case and as such I am well acquainted with the facts and circumstances of the case.

2. That the contents of this petition with affidavit have been read over and explained to me in Hindi which I have fully understood the same.

3. That the statements made in paragraphs _______ are true to my knowledge, those made in paragraphs _______ to ________ are true to my information derived from the records of this case and rest are by way of submission before this Hon’ble Court.

4. That the Annexures are true/photocopy of their respective originals.
Verified, sworn and signed this affidavit on _____  day of ____ ______ before this Hon’ble Court at ______. 

