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AGREEMENT TO SELL IN RESEPCT OF A RESIDENTIAL APARTMENT ACQUIRED BY WIFE THROUGH A COURT ORDER IN A COMPROMISE DEED FILED IN A DIVORCE PETITION
NOTE. 1.
TO BE TYPED ON 
STAMP PAPERS OF SUCH AMOUNT AS ARE REQUIRED AS PER THE RELEVANT ARTICLE OF THE INDIAN STAMP ACT 1899 AS APPLICABLE TO THE TERRITORY / STATE OF EXECUTION.

  2.
TO GET THE AGREEMENT TO SELL REGISTERED IN THE OFFICE OF THE CONCERNED SUB REGISTRAR / REGISTRING AUTHORITY AT THE PLACE OF EXECUTION IF IT IS MANDATORY TO GET IT REGISTERED.

  3.
IF IT IS NOT MANDATORY THAN IT IS ADVISABLE TO GET IT NOTARIZED AT THE PLACE OF EXECUTION 

AGREEMENT TO SELL

This Agreement to sell is made
BETWEEN

Ms. __________ daughter of Shri ________ (PAN No.__________), resident of ____________, having _____ Address at _________________________ and presently at ____________, (hereinafter referred to as the ‘SELLER'), which expression shall unless, opposed, or repugnant to the context or expressly excluded by the context, or by law mean and include her heirs, legal representatives, administrators, executors, nominees and assigns of the First Part.

AND

Mr. ________ son of Late _______ (PAN No.__________) and Mrs. ___________, wife of Mr. _________ (PAN No.__________) both residents of ______________ (hereinafter collectively referred to as the ‘PURCHASER’), which expression shall unless, opposed, or repugnant to the context or expressly excluded by the context or by law mean and include his heirs, legal representatives, administrators, executors, nominees and assigns of the Second Part.

Whereas the SELLER got married to Mr. ________ on ________ at ____________________ as per Hindu Rights and ceremonies.  

WHEREAS the SELLER alongwith her husband Mr. ______ purchased from M/s ________ vide Apartment Buyer’s Agreement No.______ dated ________, a Residential Semi–Finished Apartment in a specific Group Housing Complex known as “_________” bearing Apartment No._____, having a super area of approx. _____ sq.mtrs. (______ sq.ft. Approx.), alongwith exclusive use of three reserved Car Parking Spaces Nos.  _______,  _____ and  _________, and alongwith undivided, proportionate share in the land not included in the computation of super area, underneath the building, more fully described in the aforesaid Apartment Buyer’s Agreement No.______ dated _______, and after taking permissive possession of the ________ from _______ for carrying out interior works, the SELLER and Mr. _____ carried out various interior works therein (Hereinafter referred to as the “said Apartment”).
Whereas after long years of married life, serious matrimonial dispute arose between the SELLER & Mr. _______ which lead to filing of various Court cases.  

Whereas in relation to the “said Apartment” various cases were filed before the Ld. Trial Court __________, the details of which are as under:-

	Sl. No.
	Case Title
	   Case  No



	1.
	______ V/s ______  

	

	2.
	______ V/s ______  


	

	3.
	______ V/s ______  


	


WHEREAS with the intervention of the friends and relatives, the SELLER & Mr. ______ arrived at a Compromise which was deduced in writing vide Compromise Deed dated _____ executed between Mr. ______ and the SELLER. 

WHEREAS the said Compromise Deed was filed before the Ld. Civil Judge, ____ in the Suit No. ____ of ____ being the Suit for Partition, and the said Suit No. ___ of ____ was later on numbered as Suit No.______ of ___ dated _______.

WHEREAS vide Order dated _______, the Ld. Civil Judge, ________ had taken on record as Ex. _______, the said Compromise Deed dated ________. 

WHEREAS vide Order dated _______ passed by the Ld. Civil Judge _________, the Suit for Partition bearing No.____ of ______ (____ of _____) was ordered to be dismissed as withdrawn and the parties to the Suit were directed to remain bound by their Statement recorded before the Ld. Civil Judge _____ on ___________. That a copy of the Compromise Deed dated _________, and a Copy of the Order dated ________ of the Ld. Civil Judge, ________ are attached herewith as Annexure “___” and Annexure “___” respectively and the said Annexure “___”, Annexure “__” shall always be read with and form part and parcel of this Agreement to Sell. 

WHEREAS based on the Compromise Deed dated ______, a Petition under Section ______ of the Hindu Marriage Act, 1955 bearing HMA No.____ of ____ was also filed by the SELLER and Mr. __________ before the Court of Ld. District Judge, Family Court, for grant of decree of divorce by mutual consent and the said Petition was allowed by the Ld. District Judge, Family Court vide Order dated _________ by passing a decree of divorce dissolving the marriage between the SELLER and Mr. _________ by mutual consent, and both the SELLER and Mr. ________ were also directed to remain bound by the terms and conditions of the Compromise Deed dated ______. A Copy of the Order dated _______ of the Ld. District Judge, Family Court ________ is attached herewith as Annexure “C” and the same shall always be read with and a form part and parcel of this Agreement to Sell. 

WHEREAS based on the Compromise Deed dated _______, the Suit No.___ of _____ before the Ld. Civil Judge was withdrawn vide Order dated ______ passed by the Ld. Civil Judge, ______. A Copy of the Order dated ______ of the Ld. Civil Judge __________ is attached herewith as Annexure “__” and the same shall always be read with and form part and parcel of this Agreement to Sell.  
WHEREAS the Civil Suit No. _____ of _____ was dismissed by the Ld. Civil Judge, ______ vide order dated _______ and a Civil Appeal bearing No. _____ of ____ was filed before the Ld. ADJ ______, against the said order dated _______ of the Ld. Civil Judge _______. A copy of the Order dated ______ is attached herewith as Annexure “____” and the same shall always be read with and a form part and parcel of this Agreement to Sell.   
WHEREAS in order to resolve the matter out of Court with _______, the Civil Appeal bearing No. _____of ___ was dismissed as withdrawn by the Ld. ADJ _____ vide Order dated _________. A Copy of the Order dated _____ is attached herewith as Annexure “____” and the same shall always be read with and form part and parcel of the this Agreement. 

WHEREAS in view of the Compromise Deed dated ______ read with the Order dated _____ (Annexure “__”) and Order dated _________ (Annexure “__”), the SELLER has now become the sole & exclusive owner of the “said Apartment”.

WHEREAS the SELLER and Mr. ________ have executed, signed and submitted to ________ all the documents required to be submitted to __________ for deletion of the name of Mr. _________ from the records of ________in respect of the property known as the “said Apartment”, so that thereafter _____ shall execute & register the Conveyance Deed of the “said Apartment” in favour of the SELLER.  

WHEREAS in respect of the “said Apartment” there are certain pending dues of __________ which are to be paid by the SELLER and after the SELLER has paid to __________ all the pending dues, __________ shall execute & register the Conveyance Deed of the “said Apartment” in favour of the SELLER.

WHEREAS the SELLER is now seized and entitled of her own rights and otherwise well and sufficiently entitled to all the rights, titles & interests in the “said Apartment”, and the SELLER is free to sell the “said Apartment” to any third party on such terms and conditions as the SELLER may deem fit. 

WHEREAS the SELLER being of sound mind has now for her bonafide financial needs, without any pressure and of her own freewill agreed to sell and the PURCHASER has agreed to purchase from the SELLER the “said Apartment” together with all rights, liberties, privileges, lights, easements, appendages and advantages whatsoever to the said heredetaments appertaining to or held, used and occupied with the same or reputed as part thereof or appurtenant thereto, for a total consideration of Rs._____/- (Rupees _________only) on the terms and conditions appearing hereinafter.

NOW THIS AGREEMENT WITNESSETH AS UNDER:-

1.
That in consideration of Rs._____/- (Rupees _________only), the SELLER doth hereby agree to transfer, convey, sell and assign to the PURCHASER or his nominee(s) the “said Apartment” alongwith such further rights, liberties, privileges, easements, benefits, advantages, and appurtenances, belonging or in any way appertaining to or therewith usually held, occupied, enjoyed, reputed or known as part and parcel thereof or appurtenant thereof and also of the estate rights, titles, interests, claims and demands whatsoever of the Seller upon the “said Apartment” and further agree to hereby convey, transfer and assign unto the PURCHASER or his Nominee TO HAVE AND TO HOLD the “said Apartment” hereby agreed to be conveyed, transferred, sold and assigned and assured and intended so as to be with him and every of his rights, members and appurtenances unto the PURCHASER, his nominee or nominees.

2.
That out of the total agreed sales consideration of Rs._____/- (Rupees _________only), the PURCHASER has paid to the SELLER an amount of Rs._____/- (Rupees _________only) vide Demand Draft / Pay Order No. _______, dated ________, drawn on ______________________ and in favour of the SELLER at the time of execution of this Agreement, the receipt whereof the SELLER doth hereby admits and acknowledges.

3.
That out of the said amount of Rs._____/- (Rupees _________only), the SELLER shall within ___ days make a Bank Draft / Pay Order in favour of __________ for the outstanding amounts as may be demanded by __________ and /or as may be required to be paid to __________ for payment of all the pending dues of __________, and the SELLER shall handover the said Bank Draft / Pay Order to ________, S/o _____________, resident of ______________, who alongwith the relevant documents duly signed by the SELLER, shall deposit the same with the office of __________ so that all pending dues of __________ in respect of the “said Apartment” are paid and thereafter __________ executes and registers the Conveyance Deed of “said Apartment” in favour of the SELELR. 

4.
That the balance sales consideration of Rs._________/- (Rupees __________________ only) shall be paid by the PURCHASER to the SELLER within ____ days from the date of execution of this Agreement to Sell i.e. on or before _______.
(a)
A further part payment of Rs.________/- (Rupees _______________ only) shall be made by the PURCHASER to the SELLER within ______ days from the date of execution of this Agreement i.e. on or before _______ by which time the SELLER shall get the Conveyance Deed of the “said Apartment” registered by __________ in favour of the SELLER. That in case the SELLER is in a position to get the Conveyance Deed of the “said Apartment” registered by __________ in favour of the SELLER earlier then the aforesaid part payment of Rs._____________/- (Rupees ____________ only) shall be made by the PURCHASER to the SELLER within ___ days of M/s __________ executing and registering the Conveyance Deed of the “said Apartment” in favour of the SELLER, whichever is later.

(b)
That the balance sales consideration of Rs._____/- (Rupees __________ only) shall be paid by the PURCHASER to the SELLER within ____ days from the date of execution of this Agreement to Sell or within 30 days of the M/s __________ executing and registering the Conveyance Deed of the “said Apartment” in favour of the SELLER whichever is later.
AND

The SELLER shall simultaneously execute and register the Sale Deed of the “said Apartment” in favour of the PURCHASER and simultaneously the SELLER shall also handover the peaceful, vacant and physical possession of the “said Apartment” alongwith possession of all the Original Title documents of the “said Apartment” to the PURCHASER.  

5.
That the SELLER has assured and undertaken that it shall be the exclusive responsibility of the SELLER to obtain the Income Tax Exemption Certificate, in case the SELLER wants TDS not to be deducted from the payment of the sales consideration to be made by the PURCHASER to the SELELR under this Agreement to Sell. In case the SELLER fails to obtain the Income Tax Exemption Certificate within ____ days prior to the scheduled / agreed date (as mentioned in Clause ___ hereinabove) of registration of the Sale Deed of the “said Apartment” by the SELLER in favour of the PURCHAER, the PURCHASER shall proceed to deduct _____% TDS (which is applicable to Non Resident Indians) on the entire Sales Consideration agreed to paid under this Agreement to Sell. 

6.
That since the Original Allotment Letter and the Receipts issued by __________ in respect of the said Apartment have been lost /misplaced by the SELLER, the SELLER shall obtained a true copy of the same from the office of the __________ and handover the same to the PURCHASER at the time of execution and registration of the Sale Deed of the “said Apartment” by the SELLER in favour of the PURCHASER.

7.
That the SELLER has assured and represented to the PURCHASER that she has got absolute right, full power, and authority to grant, convey, transfer and assign the “said Apartment” in favour of the PURCHASER.  

8.
That the SELLER has assured and represented to the PURCHASER that the SELLER shall take all the appropriate steps to get the Conveyance Deed of the “said Apartment” executed & registered first in her name and thereafter the SELLER shall execute and register the Sale Deed of the “said Apartment” in favour of the PURCHASER subject, however, to other terms & conditions of the Agreement.

9.
That the SELLER has assured and represented to the PURCHASER that all due amounts, outstandings, and other charges including property tax / corporation tax required to be paid in respect of the “said Apartment” to M/s __________ and / or to Municipal Corporation of __________ or to any other Competent Authorities, upto the date of registration of the Sale Deed by the SELLER in favour of the PURCHASER shall be borne and paid by the SELLER. 

10.
That the SELLER has assured and represented to the PURCHASER that except the pending dues of __________, the “said Apartment” being sold under these presents is free from all sorts of encumbrances, including amongst others, litigations, disputes, previous sale, gift, mortgages, liens, attachments, injunctions, notices, mandatory or prohibitory, charges, demands, liabilities, religious and legal disputes of all kinds whatsoever.  

11.
That the SELLER has assured and represented to the PURCHASER that except the pending dues of __________, the “said Apartment” being sold under these presents is not the subject matter of any surety, security or guarantee given by the SELLER and has further assured and represented to the PURCHASER that no loan has been availed of by the SELLER by keeping the “said Apartment” as security either with any financial institution or any other body or person.

12.
That the SELLER has assured and represented to the PURCHASER that except the pending dues of __________, the title in respect of the “said Apartment” being sold by the SELLER under these presents is clean and marketable and in case of any defect found later, the SELLER shall be responsible for and be liable for the same and the SELLER shall indemnify the PURCHASER for all the losses suffered by the PURCHASER. 

13.
That the SELLER has assured and represented to the PURCHASER that the SELLER shall and will from time to time and at all times hereafter upon every request and at the cost of the PURCHASER make, do and acknowledge, execute and perfect with all proper dispatch all such further and other acts, deeds and things for the registration of the Sale Deed of the “said Apartment” in favour of the PURCHASER.

14.
That the SELLER do hereby undertake and agree to indemnify and keep indemnified and harmless the PURCHASER from any liability of any nature, whatsoever arising from the sale of the “said Apartment” including those from any proceedings in any Court of Law or any other authority and all claims of third parties in respect of and in relation to the “said Apartment” agreed to be sold under these presents. 

15.
That the PURCHASER doth hereby covenant with SELLER that he shall comply with the terms and conditions of the Apartment Buyer’s Agreement No. ___ dated ______, executed by M/s __________ and the PURCHASER shall also comply with all the terms and conditions of the Conveyance Deed to be executed and registered by M/s __________ in favour of SELLER, and the PURCHASER shall keep the SELLER indemnified from and against the non-observance or non-performance of the said covenants and conditions and all actions, claims and demand, whatsoever, for or on account of the same or in any way relating thereto.

16.
That it is agreed between the SELLER and the PURCHASER that the time period mentioned in Clause 4 of this Agreement is the essence of this Agreement and in case the PURCHASER fails to make the balance payment of Rs._____/- (Rupees __________ only) to the SELLER as per the schedule of payment agreed as per Clause ___ of this Agreement to Sell than this Agreement shall automatically stand terminated without any further notice and/or reference from the SELLER to the PURCHASER and the Earnest Money of Rs._____/- (Rupees __________ only) paid by the PURCHASER to the SELLER as per Clause ___ of this Agreement shall also stand automatically forfeited by the SELLER without any notice and/or reference from the SELLER to the PURCHASER and the SELLER shall be free to sell and/or deal with the “said Apartment” in any manner, whatsoever, the SELLER so desires without any further notice and /or reference from the SELLER to the PURCHASER.  That in case the SELLER fails to perform her part of the obligations under this Agreement than the SELLER shall pay double the earnest amount i.e. Rs._____/- (Rupees __________ only) + Rs._____/- (Rupees __________ only) to the PURCHASER.

17.
That under this Agreement to Sell _________ son of Late Shri _______ (PAN No.__________) has purchased/ acquired ______ share in the said Apartment and balance _____ share in the said Apartment has been purchased / acquired by Mrs. _________, wife of ___________ (PAN No.__________).

18.
That the Stamp Duty, Registration and incidental Charges for registration of the Conveyance Deed of the “said Apartment” by M/s __________ in favour of SELLER shall be borne & paid by the SELLER, and the Stamp Duty, Registration and incidental Charges for registration of the Sale Deed of the “said Apartment” by the SELLER in favour of the PURCHASER shall be borne and paid by the PURCHASER.

IN FAITH AND TESTIMONY THE PARTIES HERETO SET THEIR HANDS TO THIS AGREEMENT TO SELL ON THE DAY, MONTH AND THE YEAR HEREUNDER IN THE PRESENCE OF WITNESSES.
WITNESSES:





   

1.               

 






(

)   

SELLER 
                                                                         
Date:

2.







Month:









Year:









Place:
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1.

2.






(

)  (

)
                                                               

 PURCHASER  

Date:








Month:








Year:








Place:
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