AGREEMENT TO SELL IN RESPECT OF A DESIGNER HOME PURCHASED BY THE SELLER IN A DESIGNER HOME HOUSING COMPLEX DEVELOPED BY A BUILDER WHOSE CONVEYANCE DEED IS STILL NOT REGISTERED BY THE BUILDER AND THE SELLER IS ALSO A SECOND PURCHASER (NOT ORIGINAL PURCHASER OF THE DESIGNER HOME)
NOTE. 1.
TO BE TYPED ON 
STAMP PAPERS OF SUCH AMOUNT AS ARE REQUIRED AS PER THE RELEVANT ARTICLE OF THE INDIAN STAMP ACT 1899 AS APPLICABLE TO THE TERRITORY / STATE OF EXECUTION.

  2.
TO GET THE AGREEMENT TO SELL REGISTERED IN THE OFFICE OF THE CONCERNED SUB REGISTRAR / REGISTRING AUTHORITY AT THE PLACE OF EXECUTION IF IT IS MANDATORY TO GET IT REGISTERED.

  3.
IF IT IS NOT MANDATORY THAN IT IS ADVISABLE TO GET IT NOTARIZED AT THE PLACE OF EXECUTION 

AGREEMENT TO SELL

This Agreement to Sell is made

BETWEEN

Mr. -------------------------------S/o Shri -----------------------, Resident of ----------------------------------------------------------------------------------------------------------------(earlier residing at -------------------------------) (hereinafter referred to as the ‘SELLER’), which expression shall unless, opposed or repugnant to the context or expressly excluded by the context or by law, mean and include his heirs, legal representatives, administrators, executors, nominees and assigns of the First Part.

AND

Shri ----------------, Son of Shri ------------------- and Smt. -----------------, Wife of Shri ------------, both residents of ---------------------------------------------------, (hereinafter referred to as the ‘PURCHASER’), which expression shall unless, opposed or repugnant to the context or expressly excluded by the context or by law, mean and include his heirs, legal representatives, administrators, executors, nominees and assigns of the Second Part.

WHEREAS the SELLER purchased “Designer Home” bearing No. ---------------------------- ____________, ____________, having built-up area of --------- sq. ft. together with undefined, undivided interest in land admeasuring _______ acres in Designer Home Housing Complex known as “____________” situated at ________ ___________________________, _______ more fully described in Schedule-I, written hereunder (hereinafter called ‘the Demised Property’, from M/s ------------------------------------(HUF), through its Karta Shri ------------------- S/o ---------------------------, C/o M/s. ---------------------------------------------------, presently staying at -----------------------------------------, vide Agreement to Sell dated ---------------.

 WHEREAS the said M/s. -------------------------------------(HUF) purchased the ‘Demised Property’, from M/s. ______________., _______________ vide Purchase Agreement dated -----------------.

 WHEREAS the SELLER is seized and possessed of his own rights and as full and absolute owner and otherwise well and sufficiently entitled to all that piece and parcel of an Apartment known as “-------------------------------” bearing No. --------------------------, ________, having built-up area of -------------sq. ft. together with undefined, undivided interest in land admeasuring _______ acres in Designer Home Housing Complex known as “____________” situated at _______________ ____________________, _______
WHEREAS the above said M/s. ___________ was the owner in possession of land totally admeasuring ___ acres ______ kanals and _____ marlas, comprised in Khasra Nos._________ and _____ situated within the revenue estate of _____________ and land comprised in Khasra Nos._____________ and _______ (hereinafter referred to as land) of Village ________, District ____________, situated at ____________ ________ ____________, _______.  

WHEREAS the above said _______________, purchased the above said land through various Registered Sale Deeds registered in the Office of Sub-Registrar of Assurances, ____________ in the following manner:-

Dated


  Registration No.



WHEREAS the above said M/s. _______________ constructed a Designer Home Housing Complex on the said land having a number of dwelling units of various sizes and specifications, common facilities, provisions of private electricity and water supplies in case of non-availability from public utilities, club, Shopping Centre, etc. (hereinafter referred to as the “____________”.

WHEREAS the SELLER has agreed to sell and the PURCHASER has agreed to Purchased the Scheduled property together with all rights, liberties, privileges, lights, easements, appendages and advantages whatsoever to the said hereditaments appertaining to or held, used and occupied with the same or reputed as part thereof or appurtenant thereto subject to the rates, taxes and assessments, charged or imposed hereafter, for a total consideration of Rs.-----------------------------/-(Rupees -------------------------------), on the terms and conditions appearing hereinafter.

NOW THIS AGREEMENT WITNESSETH AS UNDER 

1.
That in consideration of Rs.-------------------------/-(Rupees ----------------------------------Only), the SELLER doth hereby agree to transfer, convey, sell and assign to the PURCHASER or his nominee(s) a Dwelling Unit Type known as “---------------------------------” bearing No.-----------------------------------------------------------, having built-up area of approx --------------sq.ft., together with undefined, undivided, proportionate, interest in land admeasuring _______ acres in Designer Home Housing Complex known as “ ____________”, situated at _______________, District ____________, _______, and more particularly described in the Schedule of property appearing hereinafter,  and further such rights, liberties, privileges, easements, benefits, advantages, and appurtenances, belonging or in any way appertaining to or therewith usually held, occupied, enjoyed, reputed or known as part and parcel thereof or appurtenant thereof and also of the estate rights, title, interest, property, claims and demands whatsoever of the SELLER upon the aforesaid property and the appurtenances thereto and further agree to hereby convey, transfer and assign unto the PURCHASER or his Nominee TO HAVE AND TO HOLD the aforesaid Scheduled Property hereby agreed to be with his and every of his rights, members and appurtenances unto the PURCHASER, their nominee or nominees. 

2.
That total consideration of Rs ------------------------------------/- (Rupees ---------------------------------------------only), has been paid by the PURCHASER to the SELLER as per details given here under :-

a. Rs. --------------------------/= (Rupees --------------------) vide cheque No.-------------dated ------------------------- drawn on ------------------------------------------------------ and drawn in favour of “Mr. -------------------”.

b.
Rs.---------------------------------/- (Rupees -----------------------------------------only), vide Cheque No.----------------------dated---------------------------, drawn on ---------------------------------------------------------------------------, & in favour of  “----------------------------”.

the receipt whereof the SELLER hereby admits & acknowledges

3.
That the SELLER has assured and represented to the PURCHASER that the SELLER shall and will from time to time and at all times hereafter upon every request and at the cost of the PURCHASER, make, do and acknowledge, execute and perfect with all proper dispatch all such further and other acts, deeds and things and for the execution of conveyance documents, whatsoever, for the further better and more perfectly ensuring the sale of the aforesaid property together with the appurtenances unto the PURCHASER.

4.
That the SELLER has assured and represented to the PURCHASER that the SELLER has absolute right, full power, authority to grant, convey, transfer and assign the Scheduled Property hereby agreed to be granted, conveyed, transferred and assigned. 

5.
That the SELLER assures and represents to the PURCHASER that on the execution of the execution of all such documents as may be required to be executed by the SELLER to perfect the title of the PURCHASER or to make the right of the PURCHASER to the Scheduled Property irrevocable in terms of these presents, the SELLER will be left with no rights, title, claims or interest whatsoever in the Scheduled Property.

6.
That the SELLER has assured and represented to the PURCHASER that the title in respect of the Scheduled Property being sold by the SELLER under these presents is clean and marketable and incase of any defect found later, the SELLER shall be responsible for and be liable for the same.

7.
That the SELLER does hereby undertake and agree to indemnify and keep indemnified and harmless the PURCHASER from any liability of any nature whatsoever arising from the sale of the Scheduled Property including those from any proceedings in any Court of Law or any other authority and all claims of third parties in respect of and in relation to the Scheduled Property agreed to be sold under these presents. 

8.
That the SELLER has assured and represented to the PURCHASER that the SELLER shall take all the appropriate steps to get the Scheduled property mutated in the name of PURCHASER in the records of the statutory authorities concerned or the PURCHASER himself will get it mutated on the basis of the Power of Attorney.

9.
That the SELLER has assured and represented to the PURCHASER that all dues, amounts, outstandings and other charges, if any, including maintenance, water, electricity charges, Municipal Taxes, Property Tax and/or any other dues statutory, directory or otherwise due and payable by the SELLER in respect of the Scheduled Property till the date of execution of these presents, shall be the responsibility of and be payable by the SELLER and thereafter it shall be the liability of and be payable by the PURCHASER.

10.
That the SELLER has assured and represented to the PURCHASER that all dues, amounts, outstandings and other charges, if any, including External Development Charges, Enhanced External Development Charges in respect of the Scheduled Property till the date of possession shall be the responsibility of and be payable by the SELLER and thereafter it shall be the liability of and be payable by the PURCHASER.

11.
That the SELLER has assured and represented to the PURCHASER that the aforesaid property being sold under these presents is not the subject matter of any surety, security or guarantee and have further assured and represented to the PURCHASER that no loan has been availed of by the VEDOR and/or any person by keeping the property as security either with the Government or any other body or person.

12. 
That the SELLER has assured and represented to the PURCHASER that the Scheduled property being sold under these presents is free from all sorts of encumbrances, including amongst others, litigations, disputes, previous sale, gift, mortgages, liens, attachments, injunctions, notices, mandatory or prohibitory, charges, demands, liabilities, religious and legal disputes of all kinds whatsoever.

13.
That the PURCHASER doth hereby covenant with SELLER that he will comply with the terms and conditions of the Purchase Agreement dated ---------------------, executed by M/s _______________, and the PURCHASER shall keep the SELLER indemnified from and against the non-observance or non-performance of the covenants and conditions contained in the said Purchase Agreement and all actions, claims and demands whatsoever for or on account of the same or in any way relating thereto.

14. That in case either of the parties hereto infringes the terms and conditions of this Agreement, the other party shall be entitled to secure specific performance of this Agreement through the Court of Law at the cost and risks of the party at default.

15. That the SELLER has handed over the originals of the Purchase Agreement and all other documents and correspondence concerning the Scheduled Property to the PURCHASER at the time of execution of these presents.

16. That the SELLER has handed over the actual, physical, vacant and peaceful possession of the Scheduled Property to the PURCHASER at the time of execution of these presents.

17. That upon the request of the PURCHASER, the previous owner, M/s.-------------------------------- (HUF) through its Karta  Shri -----------------------------, S/o Shri ------------------------, resident of ------------------------------------------------------, has signed this  Agreement to Sell as a confirming SELLER, acting through Mrs. -----------------------W/o Shri --------------------------------, as duly constituted Attorney, appointed vide General Power of Attorney dated ------------------,duly registered with Sub-Registrar, _____, as Document No. -----------, Addl. Book No. ---------------, Volume No. ----------------, on pages -----------to ------------- on --------------.
18. That time is the essence of this Agreement, and the PURCHASER shall make payment of the balance sales consideration of Rs.__________/-(Rupees ___________ only), on or before --------- as agreed as per clause 2 above or within ---- days of the release of the Original Title Documents by -----., as agreed in Clause 5 above whichever is later. AND in case for any reason whatsoever the PURCHASER fails to make the balance payment, as per the schedule of payment (i.e. on or before -----------), agreed  in Clause 2 of this Agreement or within 7 days of the release of the Original Title Documents by -----d., as agreed in Clause 5 above whichever is later, then this Agreement shall automatically to come an end without any notice and/or reference by the SELLER to the PURCHASER and the Earnest Money of Rs._________/- (Rupees ______________ Only), paid by the PURCHASER to the SELLER shall stand forfeited automatically by the SELLER without any notice and/or reference by the SELLER to the PURCHASER. That in case the SELLER fails to perform her part of the obligations under this Agreement, then the SELLER, shall pay immediately Double of the amount of Advance Money to the PURCHASER i.e. Rs.____________/- (Rupees __________ Only), plus Rs.____________/- (Rupees __________ Only),  or alternatively the PURCHASER shall be entitled to seek specific performance of this Agreement at the cost  and expenses of the SELLER.
19. That This deal has been arranged for the SELLER by ________, Managing Director of M/s. ____________. having its registered office at ____________ who shall be paid brokerage amounting to Rs.---------------------------------/- (Rupees ---------------------------------------------------only) plus service tax thereon by SELLER. Also this deal has been arranged for the PURCHASER by ________, ________ of M/s. ____________ its Registered Office at ____________` who shall be paid brokerage amounting to Rs.-------------------/- (Rupees----------------------------------------------------------only), plus service tax thereon by the PURCHASER.

20. That all the expenses of registration of sale deed in favour of the PURCHASER like the cost of stamp papers, registration charges and any other incidental charges shall be borne and paid by the PURCHASER.

SCHEDULE - I           

Type of Designer Home 


: 

Allotment No.



:  --------------------------------

Approximate Built up 
Area in Sq.Ft.
: -----------Sq.Ft. (------------------------------------------------ sq.ft. Only) together with undefined, undivided, interest in land admeasuring ________ Acres in Designer Home Housing Complex, known as “____________”, situated at Villages _________, Distt., ____________, _______.              

IN FAITH AND TESTIMONY THE PARTIES HERETO SET THEIR HANDS TO THIS AGREEMENT TO SELL ON THE DAY, MONTH AND THE YEAR HEREUNDER IN THE PRESENCE OF WITNESSES.
 
WITNESSES:





   

1.               

 






(

)   

SELLER 
                                                                         
Date:

2.






Month:









Year:









 Place:

1.

2.






(

) 
                                                               

 PURCHASER           









Date:









Month:









Year:









Place:
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