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AGREEMENT TO SELL IN RESPECT OF A RESIDENTIAL  APARTMENT THROUGH TRANSFER IN THE RECORDS OF THE BUILDER
NOTE. 1.
TO BE TYPED ON STAMP PAPERS OF SUCH AMOUNT AS ARE REQUIRED AS PER THE RELEVANT ARTICLE OF THE INDIAN STAMP ACT 1899 AS APPLICABLE TO THE TERRITORY / STATE OF EXECUTION.

  2.
TO GET THE AGREEMENT TO SELL REGISTERED IN THE OFFICE OF THE CONCERNED SUB REGISTRAR / REGISTRING AUTHORITY AT THE PLACE OF EXECUTION IF IT IS MANDATORY TO GET IT REGISTERED.

  3.
IF IT IS NOT MANDATORY THAN IT IS ADVISABLE TO GET IT NOTARIZED AT THE PLACE OF EXECUTION 

Agreement to Sell

This Agreement is made

BETWEEN

Mr. --------------- S/o ----------------------, R/o --------------------------------------------- (hereinafter referred to as “the SELLER”)

AND

Mr. -----------------------, S/o ---------------------------, R/o ----------------------------------- (hereinafter referred to as “the BUYER”)

The expression of the SELLER and the BUYER shall mean and include their respective heirs, executors, administrator of legal representatives successors, nominees and assignees.

WHEREAS ______________. a company registered under the provisions of the Companies Act, 1956 and having its Registered Office at ____________________ (hereinafter “_____________”) has purchased and developed Residential colony to be known as _________________, _______________________________________.

The above named Company has obtained various permissions and sanctions from the concerned authorities including the license from the Director, Town and Country Planning, Government of ___________. 

AND WHEREAS M/s_______________ offered allotment of the residential Apartments in the said _______________ to interested parties.

AND WHEREAS __________________ has allotted to the SELLER and the SELLER has purchased a residential Apartment bearing No. ------, --------Floor, Building No.-------- measuring about -------------sq.mtrs. in the complex commonly known as __________ (“the said Apartment ”) and more particularly described in the agreement signed between  the SELLER and _______________ on ------------ (“The Apartment Buyers’ Agreement”); 

AND WHEREAS the SELLER has paid full consideration for the said Apartment to ___________ in terms of the Apartment Buyers’ Agreement.

AND WHEREAS the SELLER has absolute right title and interest in the said Apartment and has exclusive rights to deal with the rights title and interest therein in any manner they may like.

AND WHEREAS the SELLER is desirous to sell transfer and assign his rights interest lien and title in respect of the said Apartment vide terms of the Apartment Buyer’ Agreement to the BUYER and the BUYER has agreed to purchase the said rights and title in the said Apartment. 

AND WHEREAS the SELLER and the BUYER have considered it desirable to reduce into writing the terms and conditions of this Agreement to Sell. 

NOW THIS AGREEMENT TO SELL WITNESSETH AS UNDE4R:

1.
That the SELLER has agreed to transfer/sell all of his right, title and interest in the said Apartment to the BUYER and the BUYER has agreed to purchase the same for an aggregate consideration consisting of an amount of Rs. -------------- (Rupees ------------------------------Only); inclusive of amounts paid by the SELLER to _____________ for parking space charges, power back up, security deposit and electricity connection charges. 

2.
That sale consideration referred to in Clause 1 shall be paid by the BUYER to the SELLER as detailed hereunder:

(i)
On signing of the Agreement to Sell, the BUYER has paid to the SELLER a sum of Rs. -------------- (Rupees ------------------------------Only) as earnest money vide Cheque No. --------------- dated ---------------- drawn on -----------------------------------------------------------------------. This Agreement shall be null and void if the aforesaid cheque is not encashed for any reason whatsoever.

(ii)
The balance of the sale consideration of Rs. -------------- (Rupees ------------------------------Only) will be paid by the BUYER to the SELLER by way of Demand Draft/s/   Banker’s Cheque/s on or before -------- days from the date of execution of this Agreement and simultaneously at the time of transfer of the said Apartment in the records of M/s ___________________ (hereinafter referred to as “the transfer of the said Property”). That the SELLER shall execute necessary documents in favour of the BUYER in the office of M/s ________________ to effect the transfer of the said property in the name of the BUYER and the same shall be done on or before -------- days. All original documents related to the purchase of this property will be handed over by the SELLER to the BUYER at the time of transfer of the property in the records of M/s __________.

3.
The SELLER shall clear the outstanding amount, if any, as on the date of transfer towards basic sale consideration payable to M/s _________, including External Development Charges, Parking Space charges, Power Back-up, Security Deposit, Electricity Connection charges, Maintenance Charges and Electricity Charges. All such charges and costs after the date of transfer of the said Apartment shall be to the account of and borne by the BUYER.

4.
The SELLER will pay Rs._____/- per sq.ft. as transfer charges to the M/s ___________ at the time of transfer. Any charges or costs levied or incurred in excess of the aforesaid Rs. ______/- per sq.ft., including but not limited to stamp duties and registration charges for the Sale Deed if any or other documents to be executed by the SELLER or M/s _________ for transferring any title of the said Apartment to the BUYER, shall be exclusively borne by the BUYER.  

5.
That the SELLER hereby declares represents and warrants (That the BUYER has agreed to enter into this Agreement to Sell on the faith of the said representation and believing the same to be true) that:

(a) The said Apartment has been allotted to the SELLER by _____________; and 

(b) The SELLER is the sole and absolute allottee of the said Apartment and no other person or party has right, claim, or demand over or upon the same or any part thereof.

6.
That the SELLER assures the BUYER that the rights, titles and interests in the said Apartment hereby agreed to be transferred/assigned are free from all kinds of encumbrances such as sale, gift, mortgage, court liabilities, dispute charge lines etc.

7.
That the BUYER shall be bound by the terms and conditions as stipulated by _____________ in the Apartment Buyers’ Agreement or as may be imposed by them in future from time to time. The BUYER shall take responsibility for the breach of any of the said Agreement after the date of said property in favour of the BUYER. The BUYER will be responsible for entering into such agreements and covenants with _____________ as are required to the said Apartment transferred in his name.

8.
That the SELLER shall sign and execute all such documents as may be required and found necessary in connection with the said Apartment so as to have the said right title and interest transferred and assigned in the name of the BUYER.

9.
That in case the SELLER fails to execute all requisite documents for transfer of the aforesaid rights title and interest in favour of the BUYER as stipulated above then the BUYER will have the full right to get the same executed through Specific Performance of this Agreement to Sell through the court of law.

10.
That in case the BUYER fails to pay the balance consideration amount within the specified period then the amount of Rs. -------------- (Rupees ------------------------------Only) paid as earnest money under this Agreement to Sell shall stand forfeited and this Agreement to Sell shall stand cancelled without any further notice. 

11.
That the possession of the said Apartment is currently with ____________ and the same will be delivered to the BUYER directly by _____________ in accordance with the terms of the Apartment Buyers’ Agreement. The SELLER will execute all such documents that may be required by ________ in that behalf.

12.
That the time is the essence of this Agreement, and in case the PURCHASER fails to make the balance payment, as per the schedule of payment agreed  in paragraph 3 of this Agreement, this Agreement shall automatically stand terminated without any further notice and/or reference from the SELLER to the PURCHASER, and the Earnest Money  of Rs.__________/- (Rupees _____________________ Only)  shall also stand automatically forfeited by the SELLER without any notice and/or reference  from the SELLER  to the PURCHASER, and the SELLER shall be free to sell and/or deal with the “Demised Property”, in any manner the SELLER so desires.  That in case the SELLER fails to perform their part of the obligations under this Agreement, the PURCHASER shall be at liberty to enforce the same through specific performance in the appropriate court of law
13.
That all the expenses of registration of the Sale Deed in favour of the PURCHASER like the cost of registration charges and any other incidental charges shall be borne and paid by the PURCHASER.
IN FAITH AND TESTIMONY THE PARTIES HERETO SET THEIR HANDS TO THIS AGREEMENT TO SELL ON THE DAY, MONTH AND THE YEAR HEREUNDER IN THE PRESENCE OF WITNESSES.
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