AGREEMENT TO SELL IN RESPECT OF CYBER / IT SPACE THROUGH TRANSFER IN THE RECORDS OF THE BUILDER AS THE CONVEYANCE DEED HAVE NOT YET BEEN REGISTERED BY THE BUILDER
NOTE. 1.
TO BE TYPED ON 
STAMP PAPERS OF SUCH AMOUNT AS ARE REQUIRED AS PER THE RELEVANT ARTICLE OF THE INDIAN STAMP ACT 1899 AS APPLICABLE TO THE TERRITORY / STATE OF EXECUTION.

  2.
TO GET THE AGREEMENT TO SELL REGISTERED IN THE OFFICE OF THE CONCERNED SUB REGISTRAR / REGISTRING AUTHORITY AT THE PLACE OF EXECUTION IF IT IS MANDATORY TO GET IT REGISTERED.

  3.
IF IT IS NOT MANDATORY THAN IT IS ADVISABLE TO GET IT NOTARIZED AT THE PLACE OF EXECUTION 

AGREEMENT TO SELL

This AGREEMENT TO SELL is made

BETWEEN

Mr. ____________, S/o Mr. _______________ R/o _________________ (India) (hereinafter referred to as “SELLER”), which expression shall, unless it be repugnant to the context or meaning thereof be deemed to include his legal representatives, successors-in-interest, nominees and permitted assigns).    

AND
Mrs. __________, W/o. __________, R/o. ___________________________________ (hereinafter referred to as “PURCHASER”), which expression shall, unless it be repugnant to the context or meaning thereof be deemed to include her legal representatives, successors-in-interest, nominees and permitted assigns).

The expression of the SELLER and PURCHASER both shall mean and include the parties and their respective legal heirs, successors, legal representatives, administrators, executors and permitted assigns, etc.
WHEREAS the SELLER has assured and represented to the PURCHASER that;

(a). 
The SELLER is the absolute Owner of the Cyber/IT Space Unit No._______ on the ________ Floor, admeasuring _________ sq. ft.,  in the project known as “Tower-__”, ______________,  situated at Sector-______,  _____________ (hereinafter called the “said Cyber/IT Space”) consisting of  various Cyber/IT Spaces/Commercial Offices and easements provided by builder and the Building has been accorded a Completion Certificate / Occupancy Certificate from the Director, Town and Country Planning, Haryana, Chandigarh, 

(b). 
The said Cyber/IT Space is free from all sorts of encumbrances such as prior sale, litigation, Court stay, surety, security, lien acquisition, notification, family dispute, and it is not a HUF property.

(c). 
The SELLER is fully entitled to sell the said Cyber/IT Space.
(d).
The said Cyber/IT Space was originally sold by M/S. _________________, vide Buyer’s Agreement dated __________, to M/s. __________ through its _______Mr._______, C/o _______________________ (hereinafter referred to as the “ORIGINAL OWNER”), and the said “ORIGINAL OWNER” after receipt of the payments from the SELLER transferred all their rights, title and interests in the said Cyber/IT Space in favour of the SELLER,  and thereafter on the basis of the prescribed Transfer Documents signed by the “ORIGINAL OWNER” and the SELLER, M/S _________________ transferred all the rights, title and interests in the said Cyber/IT Space  in favour of the SELLER, and endorsed the Buyer’s Agreement and all Payment Receipts in the name of the SELLER, and presently in the records of M/S ______________, the SELLER is the absolute owner of the said Cyber/IT Space.  

(e)
The SELLER has already paid full and final sales consideration including EDC, IDC, Electrification Charges & Maintenance Deposit etc. in respect of the said 

Cyber/IT Space to the said M/S. _______________, and 

no further dues are pending to be paid by the SELLER to the said M/S. ___________________ except that the SELLER is required to pay to the said M/S. ________________________, Stamp Duty and Registration Charges for registration of Conveyance Deed of the said Cyber/IT Space  in the name of the SELLER.  

(f)
The SELLER has already received the possession of the said Cyber/IT Space from M/S. ________________________
(g)
The SELLER has also entered into a Lease Deed dated __________ with M/s ______________________, a Company incorporated under the Companies Act, 1956, having its registered office at ______________________, through its Director & Authorised Signatory ___________ Authorised vide Board resolution dated ________ whereby the SELLER has leased to the said M/s ______________________, the said Cyber/IT Space on the terms and conditions contained in the said Lease Deed dated __________ and the said Lease Deed have been registered with the office of Sub-Registrar, __________, vide Document No.____ dated _______. The physical possession of the said Cyber/IT Space is with M/s ______________________
(h)
The SELLER has also received Interest Free Refundable Security Deposit of Rs.__________/- from the said M/s ______________________ under the terms and conditions contained in the said Lease Deed dated __________.  

AND WHEREAS with the above assurances and representations made by the SELLER to the PURCHASER, the SELLER has now agreed to sell the said Cyber/IT Space to the PURCHASER for a total all inclusive sales consideration of Rs._________/- (Rupees ____________ Only), which is inclusive of EDC, IDC, Electrification Charges & Maintenance Deposit etc. already paid by the SELLER to the said M/S. ________________________, and believing the said assurances & representations of the SELLER, the PURCHASER has agreed to purchase from the SELLER the said Cyber/IT Space for an all inclusive sale consideration of Rs._________/- (Rupees ____________ Only), which is inclusive of EDC, IDC, Electrification Charges & Maintenance Deposit etc..

NOW THIS AGREEMENT WITNESSETH AS UNDER:-
1.
That the SELLER hereby agrees to sell to the PURCHASER,  the said Cyber/IT Space for a total all inclusive of sale consideration of Rs._________/- (Rupees ____________ Only), which is inclusive of EDC, IDC, Electrification Charges & Maintenance Deposit etc. already paid by the SELLER to the said M/S. ________________________.
2.
That the PURCHASER has paid to the SELLER in full and final settlement of its account the said sales consideration of Rs._________/- (Rupees ____________ Only), vide Cheque No._________, dated _______, drawn on ______________________, __________, and in favour of “__________”.
3.
That the PURCHASER has the right to get the said Cyber/IT Space registered in her name, heirs, executors, administrators, legal representative or any of her nominees.
4.
That henceforth the SELLER ceases to have any right, title and interest in the said Cyber/IT Space and the SELLER shall not enter into any agreement to sell or create any charge or lien or encumbrance on the said Cyber/IT Space. 
5.
That whenever, the presence of the SELLER is required by the PURCHASER for the completion of the transaction then the SELLER shall come forward and execute the relevant sale deed in favour of the PURCHASER.
6.
That if the SELLER infringes the terms and conditions of this Agreement the PURCHASER shall be entitles to get implementation thereof effected through Court of Law by specific performance of this Agreement or any other law for the time being in force at the cost and risks of the SELLER who shall be liable and responsible for making good of the losses which may be suffered, incurred, undergone and/or sustained by the PURCHASER.
7.
That the SELLER has further assured and represented to the PURCHASER  that the  SELLER has already paid full and final sales consideration including EDC, IDC,   Electrification Charges & Maintenance Deposit etc. in  respect of the said Cyber/IT Space  to the said  M/S. ________________________, and no further dues are pending to be paid by the SELLER to the said M/S. ________________________ except that the SELLER is required to pay to the said M/S. ________________________, Stamp Duty and Registration Charges for registration of Conveyance Deed of the said Cyber/IT Space  in the name of the SELLER, which will now be paid by the PURCHASER as the Conveyance Deed of the said Cyber/IT Space will now be registered by M/s _________________ directly in favour of the PURCHASER.  
8.
That the SELLER has further assured and represented to the PURCHASER that the SELLER has already received the possession of the said Cyber/IT Space from M/S. ________________________.
9.
That the SELLER has further assured and represented to the PURCHASER that the SELLER has also entered into a Lease Agreement with M/s ______________________ whereby the SELLER has leased to the said M/s ______________________, the said Cyber/IT Space on the terms and conditions contained in the said Lease Deed dated __________ and the said Lease Deed have been registered with the office of Sub-Registrar, __________, vide Document No.______ dated __________.
10.
That the SELLER has further assured and represented to the PURCHASER that the SELLER has also received Interest Free Refundable Security Deposit of Rs.________ from the said M/s ______________________ under the terms and conditions contained in the said Lease Deed dated __________, which has been simultaneously with the execution of this Agreement paid by the SELLER to the PURCHASER vide Cheque No._______ dated ______________ for Rs.___________/- drawn on _________ Bank, __________, the receipt whereof the PURCHASER doth hereby admits and acknowledges, and henceforth the PURCHASER shall be liable to refund the said Interest Free Security Deposit of Rs.___________/- to M/s ______________________ at the time of vacation of the said Cyber/IT Space.  
11.
That the SELLER has agreed and confirmed with the PURCHASER that the full and final sales consideration payable by the SELLER to the PURCHASER in respect of the said Cyber/IT Space is Rs.________/- (Rupees ________ Only), which has been paid by the PURCHASER to the SELLER and beyond the said amount of Rs.________/- (Rupees ________ Only), this nothing further is required to be paid by the PURCHASER either to the SELLER or to M/S. ________________________.
12.
That the SELLER has agreed and confirmed that in case M/S. ___________ _____________, raises any demand in respect of the said Cyber/IT Space then the same is liable to be paid by the SELLER only to the said M/S. ________________________ and no liability in this regard shall accrue to the PURCHASER.
13.
That the SELLER has further agreed and confirmed with the PURCHASER that the SELLER shall get the said Cyber/IT Space transferred in the name of the PURCHASER in the records of M/S. ________________________ at the cost & expense of the SELLER and the transfer charges payable for the said transfer to M/S. ________________________ shall be borne and paid by the SELLER.  The only liability of the PURCHASER over and above the aforesaid sales consideration shall be to pay the Stamp Duty and Registration Charges for registration of the Conveyance Deed of the said Cyber/IT Space in favour of the PURCHASER. The SELLER has agreed that the property tax and municipal levies if any in respect of the said Cyber/IT Space till the date of the execution of this Agreement shall be borne and paid by the SELLER. 
14.
That the SELLER has further agreed to attorn to M/s ______________________ all the rights, titles and interest in the said Cyber/IT Space including in the Lease Deed dated __________ in favour of the PURCHASER so that M/s ______________________ accepts the PURCHASER as the owner of the said Cyber/IT Space and the said M/s ______________________, thereafter starts paying lease rent under the Lease Deed dated __________, to the PURCHASER with effect from the date of execution of this Agreement.  
15.
That the SELLER has further agreed and confirmed that in case with effect from the date of execution of this Agreement till the transfer of the said Cyber/IT Space is completed in favour of the SECON PARTY in the records of M/s. ________________________, and till the attornment of the said Cyber/IT Space is completed in favour of the PURCHASER in the records of M/s ______________________, and till M/s ______________________, start paying the Lease Rent directly to the PURCHASER and during the intervening period any Lease rent is paid by the said M/s ______________________ to the SELLER, then the said Lease Rent shall be received by the SELLER as the Trustee for & on behalf of the PURCHASER and the SELLER shall be liable to refund  the said amount to the PURCHASER within 3 days  and nonpayment of the same shall be treated as breach of trust and misappropriation of funds of the PURCHASER by the SELLER.  
16.
That the SELLER has assured and represented to the PURCHASER that the said Cyber/IT Space  being sold under these presents is not the subject matter of any surety, security or guarantee and has further assured and represented to the PURCHASER. 
17.
That the SELLER has assured and represented to the PURCHASER that the said Cyber/IT Space   being sold under these presents is free from all sorts of encumbrances, including amongst others, litigations, disputes, previous sale, gift, mortgages, liens, attachments, injunctions, notices, mandatory or prohibitory, charges, demands, liabilities, religious and legal disputes of all kinds whatsoever.
18.
That the SELLER has further agreed and confirmed that in case the transfer is not done by M/S. ________________________ in favour of the PURCHASER then the SELLER shall first get the Conveyance Deed of the said Cyber/IT Space from M/S. ________________________ registered in the name of the SELLER at the cost and expense of the SELLER and thereafter within ____ days the SELLER shall execute and register the Conveyance Deed of the said Cyber/IT Space  in favour of the PURCHASER without any delay.
19.
That all the terms and conditions of  the Buyers Agreement dated ________, for the said Cyber/IT Space No._______ on the ______ Floor admeasuring _____sq. ft.,  in the project known as “Tower-_____”, __________,  situated at Sector-_____, __________________,  shall be binding upon the PURCHASER. The PURCHASER has inspected the said Cyber/IT Space and has satisfied itself with the location and the measurements of super area and covered area as provided by the Developer, M/S _______________. The SELLER shall execute the Sale Deed executed in favour of the PURCHASER/ Nominee(s).
20.
That time is the essence of this Agreement, and the PURCHASER shall make payment of the balance sales consideration of Rs.__________/-(Rupees ___________ only), on or before --------- as agreed as per clause 2 above. AND in case for any reason whatsoever the PURCHASER fails to make the balance payment, as per the schedule of payment (i.e. on or before -----------), agreed in Clause 2 of this Agreement or within 7 days of the release of the Original Title Documents by ------, as agreed in Clause 5 above whichever is later, then this Agreement shall automatically to come an end without any notice and/or reference by the SELLER to the PURCHASER and the Earnest Money of Rs._________/- (Rupees ______________ Only), paid by the PURCHASER to the SELLER shall stand forfeited automatically by the SELLER without any notice and/or reference by the SELLER to the PURCHASER. That in case the SELLER fails to perform her part of the obligations under this Agreement, then the SELLER, shall pay immediately Double of the amount of Advance Money to the PURCHASER i.e. Rs.____________/- (Rupees __________ Only), plus Rs.____________/- (Rupees __________ Only),  or alternatively the PURCHASER shall be entitled to seek specific performance of this Agreement at the cost  and expenses of the SELLER

21.
That all the expenses of registration of conveyance deed in favour of the PURCHASER like the cost of stamp papers, registration charges and any other incidental charges shall be borne and paid by the PURCHASER for the purpose of payment of stamp duty and for transfer of the “said Cyber/IT Space” in favour of the PURCHASER or his Nominee as applicable.
22.
That all dues in terms of the Property Taxes, Government and Municipal Levies, etc. if any, with respect to the said Cyber/IT Space till the date of this agreement, shall be paid to the concerned authorities by the SELLER. Thereafter, the same shall be borne by the PURCHASER.
IN FAITH AND TESTIMONY THE PARTIES HERETO SET THEIR HANDS TO THIS AGREEMENT TO SELL ON THE DAY, MONTH AND THE YEAR HEREUNDER IN THE PRESENCE OF WITNESSES.
 

WITNESSES:





   

1.               

 






(

)   

SELLER 
                                                                         
Date:

2.







Month:









Year:









 Place:
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        PURCHASER           









Date:









Month:









Year:









Place:
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