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AGREEMENT TO SELL BY JOINT OWNERS (WITH 50% UNDIVIDED SHARE EACH) IN RESPECT OF ENTIRE FLOOR IN A RESIDENTIAL BUILDING WITH A COMPLICATED TITLE HISTORY INCLUDING INHERETANCE THROUGH A WILL FOR WHICH PROBATE WAS GOT DONE THROUGH THE COURT 
NOTE. 1.
TO BE TYPED ON 
STAMP PAPERS OF SUCH AMOUNT AS ARE REQUIRED AS PER THE RELEVANT ARTICLE OF THE INDIAN STAMP ACT 1899 AS APPLICABLE TO THE TERRITORY / STATE OF EXECUTION.

  2.
TO GET THE AGREEMENT TO SELL REGISTERED IN THE OFFICE OF THE CONCERNED SUB REGISTRAR / REGISTRING AUTHORITY AT THE PLACE OF EXECUTION IF IT IS MANDATORY TO GET IT REGISTERED.

  3.
IF IT IS NOT MANDATORY THAN IT IS ADVISABLE TO GET IT NOTARIZED AT THE PLACE OF EXECUTION 

AGREEMENT TO SELL

This Agreement to Sell is made

BETWEEN

Mr. ___________, S/o Mr.  __________ (50% undivided share); and Mrs. ________, W/o Mr. ____________ (50% undivided share); both residents of __________________, (hereinafter collectively referred to as the ‘SELLER'), which expression shall unless, opposed or repugnant to the context or expressly excluded by the context or by law, mean and include their respective heirs, legal representatives, administrators, executors, nominees and assigns of the First Part.

AND

Miss. ___________, daughter of Mr. __________, resident of ______________ through her father and GPA Holder Mr. __________, son of _____________-- (hereinafter referred to as the ‘PURCHASER’), which expression shall unless, opposed or repugnant to the context or expressly excluded by the context or by law, mean and include her heirs, legal representatives, administrators, executors, nominees and assigns of the Second Part.

WHEREAS by virtue of perpetual Lease Deed the President of India, granted unto ___________ S/o _______________, Shri __________ and Shri __________, both sons of Shri ________________, leasehold rights in perpetuity in respect of a residential plot of land bearing No._______, in Block ____’, measuring ______ Sq. Yds., situated at _____________, within the limits of Municipal Corporation of ________ (hereinafter referred to as the ‘the said plot of Land’) vide Lease Deed dated ______ duly registered as Document No.______, in Addl Book No. ______, Volume No._____- on pages _____ to _____, on ______, in the office of the Sub-Registrar, _____, issued in super-session of Lease Deed duly registered as Document No._______, in Addl. Book No. ___, Volume No.______, on pages ________ to ____, on ______ in the office of the Sub-Registrar, __________.
AND WHEREAS said Shri __________, Shri ___________ and Shri ________, at their own cost and out of their personal earnings after obtaining the necessary approvals and sanctions from Municipal Corporation of ________, vide their File No. _______ dated __________, constructed a residential building, comprising of Ground Floor, Mezzanine Floor and First Floor fitted, with all amenities such as water, electricity and sanitary connections on the said plot of land and also obtained completion certificate thereof from Municipal Corporation of ________,  vide their Letter No._____________.  (the said plot of land alongwith super structure standing thereon are hereinafter collectively referred to as ‘the said property’, which expression shall include all improvements, additions and alternations subsequently made therein or thereto as well as all fixtures and fittings contained therein and the benefit of all water, electricity, power and sewerage connections therein and deposits related thereto. 

AND WHEREAS the said Shri _________ and Shri _______, jointly relinquished all their rights, title, interests and share in the said property in favour of Shri _____________, vide Release Deed dated ___________, duly registered as Document No.____, in Addl Book No. __, Volume No._____, on pages ____ to __, on _____ in the office of the Sub-Registrar, __________.

AND WHEREAS the said property was mutated in the name of Shri ______________, in the records of __________ dated ___________________, as owner/lessee

AND WHEREAS the said Shri ___________, also got the leasehold rights in respect of the said plot of land converted into freehold in his own name, from the President of India, vide Conveyance Deed dated __________, duly registered as Document No.______, in Addl Book No. __, Volume No.____, on pages ___ to ____, on ________ in the office of the Sub-Registrar, ____________.

  .

AND WHEREAS the said Shri __________ died on __________, leaving behind his last Will and Testament dated ________, duly registered as Document No. ____ in Addl Book No. ____, Volume No._____ on pages _____ to ____, on ________ , in the office of the Sub-Registrar, __________, whereby and where under as devised and bequeathed the said property to his sons  namely Shri ______ and Shri _______ and also life  time interest to his wife namely Mrs. ___________, in the manner contemplated in the said Will.

AND WHEREAS Shri Anil Mehta and Shri Arun Mehta also obtained the Probate of the said Will dated ___________, of ___________________  from the High Court of _______, at _______ _______ in Probate  Case N. _____ of __________, decided on __________.

AND WHEREAS the said Mrs. __________ also died on ___________, leaving behind her last Will and Testament dated _________, duly registered as   Document No.______, in Addl Book No. ___, Volume No.____ on pages ____ to ___, on ________, in the office of the Sub-Registrar, __________, whereby and where under she also devised and bequeathed all her rights, title, interest and share in the said property in favour of her _____ sons namely  Shri _________ and Shri ____________, absolutely and forever.

AND WHEREAS otherwise the said Mrs. Sheila Mehta also left behind the following as her only Class I legal heirs, as per the provisions of Hindu Succession Act, 1956;


i)
Shri




Son

ii)
Shri




Son

iii)
Mrs.




Daughter

AND WHEREAS the said Mrs. ________ did not leave behind her any other legal heirs, except Three mentioned above.
AND WHEREAS the said Mrs. _________ released and relinquished all her rights, title, interest and share in the said property, if any, in favour of her brothers Shri ________ and Shri __________, vide Relinquishment deed dated _______, duly registered as Document No.________, in Addl Book No.___, Volume No._____, on pages ____ to ____, on _______, in the office of the Sub-Registrar, _______ _______.
AND WHEREAS the said Shri Anil Mehta and Shri Arun Mehta, sold and transferred the said property to M/s _____________--, vide Sale Deed dated ___ Day of _______ duly registered as Document No._____, in Addl Book No. ___, Volume No.____, on pages __ to ____, on ________, in the office of the Sub-Registrar, _____________.

AND WHEREAS thereafter the said M/s _________,  re-constructed and re-developed a residential building on the said plot of land, comprising of Basement, Stilt, Ground Floor, First Floor, Second Floor and Third Floor with its own funds and resources, after getting the building plans sanctioned from Municipal Corporation of _______, vide their File No.______________ dated _____________.

Thus in the manner aforesaid, the M/s _______________, became the sole, absolute and exclusive owner of the said property, which was the exclusive property of said M/s _______________, and the said M/s ________________,  had full right, absolute authority to sell, dispose off and transfer the same in whole or in parts and none else except the said M/s _________________,  had any right, title and interest in the same.

AND WHEREAS the said M/s _________________, for its bonafide needs and requirements had sold the Entire Second Floor of the said property, consisting of Four Bed Rooms with attached Bathrooms, One Drawing-Cum-Dining Room, One Kitchen, One Entrance Lobby, One Family Lounge, Front and Rear Balconies, One Servant Quarter with W.C. and one Car Parking Space in the Stilt Area, alongwith proportionate undivided, indivisible and impartiable ownership rights in the said plot of land measuring ______sq. yds, bearing No.____, in Block ‘__’, situated at ______________ with all rights, title and interest, easement, privilege and appurtenances thereto, with all fittings, fixtures, connections, structure standing thereon with all rights in common entrances, passage, staircases, lift and other common facilities and amenities to be provided therein, to the SELLER vide Sale Deed duly registered as Document No. _____ in Addl. Book No. __, Volume No. ______ on pages _____ to ____, on ________, in the office of the Sub-Registrar, Dist. No. _____, ________ (hereinafter referred to as “the said portion of the said Property”).
WHEREAS in the manner aforesaid the SELLER became seized and possessed of their own rights and as full and absolute owner and otherwise well and sufficiently entitled to the “said portion of the said Property”.
WHEREAS the SELLER has agreed to sell and the PURCHASER has agreed to Purchase the “said portion of the said Property”, together with all rights, liberties, privileges, lights, easements, appendages and advantages whatsoever to the said hereditaments appertaining to or held, used and occupied with the same or reputed as part thereof or appurtenant thereto subject to the rates, taxes and assessments, charged or imposed hereafter, for a total consideration of Rs.___________/- (Rupees _______________________ only), on the terms and conditions appearing hereinafter.
Now this indenture witnesses as follows 
1. That in consideration of Rs.___________/- (Rupees _______________________ only), the SELLER doth hereby agrees to transfer, convey, sell and assign unto the PURCHASER, TO HAVE AND TO HOLD all the right, title and interest in the “said portion of the said Property”, hereby agreed to be conveyed, transferred, sold and assigned and assured and intended so as to be with him and every of his rights, and appurtenances unto the PURCHASER.
2. That out of the total consideration of Rs.___________/- (Rupees _______________________ only), the PURCHASER has paid to the SELLER at the time of execution of this Agreement, an amount of Rs._________/- (Rupees _____________________) in cash as Earnest money, the receipt whereof the SELLER hereby admits and acknowledges.
3. That the balance sale consideration of Rs.___________/-(Rupees _________________________ only), shall be paid by the Purchaser to the Seller within _____ days simultaneously with the execution and registration of the Sale Deed in respect of the “said portion of the said Property” by the SELLER in favour of the PURCHASER when the SELLER shall also simultaneously hand over the physical, vacant and peaceful possession of the “said portion of the said Property”  to the PURCHASER
4. That the SELLER has assured and represented to the PURCHASER that the SELLER has got absolute right, full power, authority to enter into this Agreement to Sell..  

5. That the SELLER assures and represents to the PURCHASER that after the execution this Agreement to Sell of the “said portion of the said Property”, by the Seller in favour of the PURCHASER, the SELLER is left with no rights, title, claims or interest whatsoever in the “said portion of the said Property”,.

6. That the SELLER has assured and represented to the PURCHASER that the title in respect of the “said portion of the said Property”, being sold by the SELLER under these presents is clean and marketable. 

7. That the SELLER has represented to the PURCHASER that the SELLER has taken loan from the M/s ___________________/Financial Institution against the mortgage of the “said portion of the said Property”, and the SELLER has assured the PURCHASER that the SELLER shall get the mortgage of the “said portion of the said Property”, released from M/s ________________/Financial Institution.  The SELLER has also understood that the PURCHASER shall be required to make payment of the balance sales consideration, as agreed hereinabove, to the SELLER only after the mortgage of the “said portion of the said Property” is got released by the SELLER from M/s _______________/Financial Institution and in case of any delay in getting the mortgage of the “said portion of the said Property” released by the SELLER, there will be automatic delay in making the balance payment of the sales consideration  by the PURCHASER to the SELLER, as agreed hereinabove.  
8. That the SELLER has further assured the PURCHASER that prior to the execution and registration of the Sale Deed by the SELLER in favour of the PURCHASER and prior to the Purchaser making payment of the balance sales consideration to the SELLER, the SELLER shall get the mutation of the “said portion of the said Property”, done in his name in the records of Municipal Corporation of ___________. That the SELLER has agreed that the  PURCHASER shall be entitled to get the Sale Deed of the “said portion of the said Property” executed and registered either in her own name or in the name of her nominee(s) and the SELLER shall not have any objection, whatsoever, to the same.

9. That the SELLER has assured and represented to the PURCHASER that all dues, amounts, outstandings Electricity Charges, Water Charges, House Tax, and other charges, if any, in respect of the “said portion of the said Property”, till the date of execution and registration of the Sale Deed by the Seller in favour of the Purchaser shall be the responsibility of and be payable by the SELLER and thereafter it shall be the liability of and be payable by the PURCHASER.

10. That the SELLER has assured and represented to the PURCHASER that the “said portion of the said Property” being sold under these presents is not the subject matter of any surety, security or guarantee and has further assured and represented to the PURCHASER. 
11. That the SELLER has assured and represented to the PURCHASER that the “said portion of the said Property” being sold under these presents is free from all sorts of encumbrances, including amongst others, litigations, disputes, previous sale, gift, mortgages, liens, attachments, injunctions, notices, mandatory or prohibitory, charges, demands, liabilities, religious and legal disputes of all kinds whatsoever.

12. That the SELLER shall hand over to the PURCHASER, the actual, physical, vacant and peaceful possession and Original Title Documents of the “said portion of the said Property” alongwith Notorised Copies of complete chain of Title History Documents to the PURCHASER, prior to the PURCHASER making payment of the balance sales consideration to the SELLER, and prior to the execution and registration of Sale Deed of the “said portion of the said Property” by the SELLER in favour of the PURCHASER.

13. That the PURCHASER make payment of the balance sales consideration of Rs.___________/- (Rupees _________________________ only), as per the Payment Schedule as agreed hereinabove subject to the SELLER fulfilling his part of the obligations under this Agreement and also subject to the SELLER being present to execute and register the Sale Deed of the “said portion of the said Property” in favour of the PURCHASER.  However, an extension of _______ days shall be permitted by the SELLER to the PURCHASER on payment of interest calculated @_____% for the period of delay, in case there is any delay on the part of the PURCHASER in making payment of the balance sales consideration as per the Payment Schedule as agreed between the SELLER and the PURCHASER.  No further extension shall be allowed by the SELLER to the PURCHASER and in case for any reason whatsoever, there is any default on the part of the PURCHASER for making payment, then the SELLER shall have the right to cancel this Agreement after giving due Notice to the PURCHASER and thereafter the SELLER shall also be entitled to forfeit the Earnest Money paid by the PURCHASER to the Seller. In case the SELLER fails to fulfill his part of the obligations under this Agreement, the SELLER shall refund to the PURCHASER double the amount of the earnest money i.e. Rs._________/- (Rupees ____________ only) comprising of Rs._______/- (Rupees ____________ only) as earnest money paid under this Agreement to Sell and Rs._________/- (Rupees ________________ only) as the Penalty.

14. That on behalf of Miss __________ the PURCHASER herein, this Agreement to Sell has been signed by Mr. _______________, as the GPA Holder.
15. That all the expenses of registration of Conveyance Deed of the “said portion of the said Property”, in favour of the PURCHASER like the cost of stamp papers, registration charges and any other incidental charges shall be borne and paid by the PURCHASER.
16. That Mr. _________, S/o Mr.  ___________, R/o __________________, has ___% undivided share in the “said portion of the said Property”, and Mrs. _________, W/o Mr. _____________, R/o ___________________, has ___% undivided share in the “said portion of the said Property”.

IN FAITH AND TESTIMONY THE PARTIES HERETO SET THEIR HANDS TO THIS AGREEMENT TO SELL ON THE DAY, MONTH AND THE YEAR HEREUNDER IN THE PRESENCE OF WITNESSES.
 
WITNESSES:





   

1.               

 






(

)  (

)

S   E   L   L   E   R 
                                                                         
Date:

2.







Month:









Year:









 Place:
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1.









(

)  
                                                                

 GPA Holder  

 PURCHASER           
Date:









Month:

2.







Year:









Place:
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