AGREEMENT TO SELL (IRREVOCABLE) IN RESPECT OF AN UNREGISTERED COMMERCIAL FLAT (INHERITED THROUGH SUCCESSION UNDER A COURT DECREE AND WHICH IS NOT YET REGISTERED BY A BUILDER BUT IS BEING SOLD VIA TRANFER IN BUILDER’S RECORD 
NOTE.1.
TO BE TYPED ON 
STAMP PAPERS OF SUCH AMOUNT AS ARE REQUIRED AS PER THE RELEVANT ARTICLE OF THE INDIAN STAMP ACT 1899 AS APPLICABLE TO THE TERRITORY / STATE OF EXECUTION.

2.
TO GET THE AGREEMENT TO SELL REGISTERED IN THE OFFICE OF THE CONCERNED SUB REGISTRAR / REGISTRING AUTHORITY AT THE PLACE OF EXECUTION IF IT IS MANDATORY TO GET IT REGISTERED.

3.
IF IT IS NOT MANDATORY THAN IT IS ADVISABLE TO GET IT NOTARIZED AT THE PLACE OF EXECUTION 

AGREEMENT TO SELL

This Agreement to Sell is made

BETWEEN

Mrs. _______, W/o ___________, resident of ______________ ______ (Hereinafter referred to as the FIRST PARTY which expression shall unless excluded by or repugnant to the context, be deemed to include her heirs, nominees, successors, executors, administrators, legal representatives and assigns)

AND

Mrs. _________, W/o _________, R/o __________  (Hereinafter referred to as the SECOND PARTY which expression shall unless excluded by or repugnant to the context, be deemed to include her heirs, nominees, successors, executors, administrators, legal representatives and assigns).
WHEREAS the SELLER has assured and represented to the PURCHASER as under:
WHEREAS the Son of the SELLER, Mr. _______, S/o __________ earlier residing at ____________ (hereinafter referred to as “__________”), had purchased Flat No. ____ on _____Floor, admeasuring ___sq.ft. in the Multistoried Building No.____ in “______”, __________, (hereinafter referred to as the said Flat”). from M/s ____________, ___________ (hereinafter referred to as the “Company”), vide Purchase Agreement dated _______, executed between the Company and the son of the SELLER Mr.____________.
WHEREAS thereafter pursuant to letter dated _____ signed by __________ addressed to the Company, the said Flat was transferred in the name of the SELLER vide endorsement dated ______ which was carried out on the said Purchase Agreement on _______
Whereas thereafter again pursuant to letter dated _____ signed by the SELLER addressed to the Company, the said Flat was transferred in the name of __________ vide endorsement dated ______ carried out on the said Purchase Agreement on _____.

Whereas thereafter the __________ has been the legal owner of the said Flat and the said Flat was also mutated in the records of Municipal Corporation of _______in the name of __________ and the __________ have been paying the due house tax in respect thereto.

WHEREAS unfortunately __________ died on _______ at ___________. 

WHEREAS Late __________ was unmarried, and therefore as per law in the case of the death of unmarried child, his mother i.e. the SELLER and his father i.e. the husband of the SELLER are the legal heirs. 

WHEREAS the father of Late __________ and Husband of the SELLER _______ had already died on ________,  & therefore the SELLER  being the mother of Late __________ Late Mr. __________ Singh is the only legal heir of Late __________ in accordance with law 

WHEREAS in accordance with law the SELLER became solely entitled to the ownership of the said Flat. 
WHEREAS the Sister of __________ had tried to claim ___% of rights in the said Flat as well as in certain other properties of __________ (which she was legally not entitled to).

WHEREAS left with no other option the SELLER filed a Civil Suit No._____ before Ld Civil Court, _________ wherein the Ld Civil Judge, ______ vide its Order dated ______ have been pleased to pass a Decree in favour of the SELLER & HENCEFORTH AS PER THE ORDER DATED _____ of the Ld Civil Judge, ______, the SELLER HAVE BEEN DECLARED AS THE SOLE & ABSOLUTE OWNER OF THE FOLLOWING PROPERTIES:-

i) House No._____________.
ii) ______ Sq.ft. of IT Space (comprising of ______ Sq.ft. IT Space plus _____ Sq.ft. IT Space plus ____ Sq.ft. IT Space). in the “________ situated at _______________.
iii) Commercial Flat No._____, admeasuring ____ sq.ft. in _________, _________
iv) ______ Flats bearing Flat No._____ and Flat No.____ in ____________.
WHEREAS the aforesaid properties include the said Flat Commercial Flat No._____, admeasuring ______ sq.ft. in __________.
WHEREAS as per the Order dated ________  the SELELR became entitled to get mutated/ transferred /recorded in the records of the Builder i.e. the Company the ownership of the said Flat in the name of the SELLER.

WHEREAS the SELLER had vide her letter dated _______ requested the Company to transfer the ownership [ of the said Flat in favour of the SELLER in the records of the Company.
WHEREAS pursuant to the request letter dated _________ of the SELLER, the company has required the SELLER to deposit with the Company an amount of Rs.______/- towards pending maintenance charges and other dues and the Company has further required the SELELR to deposit with the company an amount of Rs.______/- towards transfer / administrative charges including GST i.e. an amount of Rs._______/- towards transfer / administrative charges and an amount of Rs.______/- towards GST.
WHEREAS the SELLER did not have the funds to deposit with the company, and the SELLER had requested the PURCHASER to get the Demand Draft / Pay Order of Rs.______/- and Rs.________/- and give it to the SELLER for deposit with the Company the said amounts of Rs.________/- and Rs._______/- so as to get the said Flat transferred in the name of the SELLER in the records of the Company.

WHEREAS the PURCHASER has got the pay order No. ______ dated ____ for Rs._____/- drawn on ______________, and in favour of the Company and pay Order No.________ dated _________ for Rs._________/- drawn on ____________, and in favour of the Company, and the PURCHASER has handed over the said ____ pay orders of Rs._________/- and Rs._______/- to the SELLER to be deposited by the SELLER with the Company for the transfer of the said Flat in favour of the SELLER in the records of the Company.

Whereas on payment of an amount of Rs.______/-  towards pending dues demanded by the Company and on payment of an amount of Rs.________/- toward transfer / administrative charges, the said Flat is being transferred in the name of the SELLER in the records of the Company and therefore the SELLER is entitled to the ownership of the said Flat.
WHEREAS the SELLER is in the custody of the following Original D___ 705 sq.ft.in the Multistoried Building No.___ in “_______”, __________ :- 
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Whereas in the manner aforesaid the SELLER became entitled to deal with the said Flat in any manner, whatsoever, including its sale to any third party.

WHEREAS the SELLER has now agreed to sell the said Flat (i.e. Commercial Flat No.____, admeasuring ___ sq.ft. in _____, ______), and the PURCHASER has agreed to Purchase the Said Flat (i.e. Flat No. ___ on ____ Floor, admeasuring ____ sq.ft. in the Multistoried Building No.___ in “_____”, __________), together with all rights, liberties, privileges, lights, easements, appendages and advantages whatsoever to the said hereditaments appertaining to or held, used and occupied with the same or reputed as part thereof or appurtenant thereto subject to the rates, taxes and assessments, charged or imposed hereafter (hereinafter referred to as the ‘Said Flat’), for a total sales consideration of Rs.________/- (Rupees _______ only), on the terms and conditions appearing hereinafter.
NOW THIS AGREEMENT WITNESSETH AS UNDER 

1.
That in consideration of Rs.________/- (Rupees _______ only), the SELLER doth hereby agrees to transfer, convey, sell and assign to the PURCHASER or her nominee(s) the said Flat (i.e. Commercial Flat No.___, admeasuring ____ sq.ft. in _______, _______), and the SELLER further agrees to hereby convey, transfer and assign on to the PURCHASER or her Nominee (s) TO HAVE AND TO HOLD the Said Flat hereby agreed to be conveyed, transferred, sold and assigned and assured and intended so as to be with every of their members and appurtenances unto the PURCHASER, her nominee or nominees. 

2.
That out of total sales consideration of Rs.________/- (Rupees _______ only),  the PURCHASER has already paid to the SELLER an amount of Rs.________/- (Rupees _______ only) vide Cheque No.______, dated _______, for Rs.________/- (Rupees _______ only) drawn on _________- Bank, __________ , __________, and in favour of the SELLER towards part sales consideration, the receipt whereof the SELLER doth hereby admits and acknowledges.

3.
That the balance sales consideration of Rs.________/- (Rupees _______ only), shall be paid by PURCHASER to the SELLER on or before ______, and simultaneously the SELLER shall get the said Flat transferred in the name of the PURCHASER in the records of the Company and the SELLER shall also simultaneously handover the physical, vacant and peaceful possession of the Said Flat to the PURCHASER. The SELLER undertakes to sign all the documents as may be required for the transfer of the “said Flat” in the name of the PURCHASER in the records of the Company. 

4.
That the SELLER has assured and represented to the PURCHASER that the title in respect of the Said Flat being sold by the SELLER under these presents is clean and marketable, to the best of SELLER’s knowledge and in case of any defect found later, the SELLER shall be responsible for and be liable for the same. That the SELLER has assured and represented to the PURCHASER that the SELLER has absolute right, full power, authority to grant, convey, transfer and assign the Said Flat hereby agreed to be granted, conveyed, transferred and assigned. That the SELLER has assured and represented to the PURCHASER that the SELLER shall from time to time and at all times hereafter upon every request of the PURCHASER, make, do and acknowledge, execute and perfect with all proper dispatch all such further and other acts, deeds and things and for the execution of conveyance documents, whatsoever, for the further better and more perfectly ensuring the sale of the aforesaid property together with the appurtenances unto the PURCHASER.

5.
That the SELLER assures and represents to the PURCHASER that on the execution of this Agreement, the SELLER will be left with no rights, title, claims or interest whatsoever to deal with  in the Said Flat in any nature whatsoever except that the SELLER shall fulfill their part of the obligations as agreed to under this Agreement. That the SELLER has assured and represented to the PURCHASER that the SELLER shall take all the appropriate steps to get the Said Flat mutated/ transferred in the name of PURCHASER in the records of the statutory authorities concerned.  That the SELLER doth hereby covenant with the PURCHASER that pending the completion of the transfer of the Said Flat in favour of the PURCHASER in the records of the Builder, the SELLER shall not do, or cause to be done, anything which will affect the rights of the SELLER to sell the Said Flat, or cause any prejudice to the rights of the PURCHASER to acquire it under this Agreement.

6.
That the SELLER has assured and represented to the PURCHASER that all dues, amounts, outstandings, maintenance charges, electricity charges and other charges, if any due and payable by the SELLER in respect of the Said Flat till the date of the transfer of the Said Flat by the SELLER in favour of the PURCHASER in the records of the Company, shall be the responsibility of and be payable by the PURCHASER and no liability in this regard shall accrue on the SELLER.

7.
That the SELLER shall handover the physical, vacant and peaceful possession of the said Flat alongwith the original title documents of the said Flat to the PURCHASER after the receipt of the balance payment of Rs._______/- and simultaneously the SELLER shall get the said Flat transferred in the name of the PURCHASER in the records of the Company.
8.
That the SELLER has assured and represented to the PURCHASER that the Said Flat being sold under these presents is free from all sorts of encumbrances, including amongst others, litigations, disputes, previous sale, gift, mortgages, liens, attachments, injunctions, notices, mandatory or prohibitory, charges, demands, liabilities, religious and legal disputes of all kinds whatsoever.

9.
That the PURCHASER shall make the balance payment of Rs._____/- to the SELLER on or before ______ failing which the SELLER shall be entitled to forfeit the amount of Rs.________/- paid by the PURCHASER.

10.
That the SELLER agrees and confirms that it has no objection to the PURCHASER nominating any other person(s) as the PURCHASER of the Said Flat in place of the PURCHASER and the SELLER undertakes and agrees to execute and register all documents of Sale including Agreement to Sell, Receipt for payment, transfer and other sale documents in favour of such person(s) as may be nominated by the PURCHASER. 

11.
That this Agreement is irrevocable and cannot be cancelled by the SELLER under any circumstances unless the PURCHASER do not make the balance payment of Rs.________/- to the SELLER on or before ________.
12.
That the SELLER declare that the SELLER has entered into and executed this Agreement voluntarily of her own free will, without any undue influence, coercion or pressure from any corner including from her daughter and from her son-in-law as the SELLER herself is legally competent and in sound mind to enter into and execute this Agreement. 

13.
That all the expenses of registration of sale deed of the said Flat by the Company in favour of the PURCHASER like the cost of stamp papers, registration charges and any other incidental charges shall be borne and paid by the PURCHASER, as and when the said sale deed is executed by the Company in favour of the PURCHASER.
IN FAITH AND TESTIMONY THE PARTIES HERETO SET THEIR HANDS TO THIS AGREEMENT TO SELL ON THE DAY, MONTH AND THE YEAR HEREUNDER IN THE PRESENCE OF WITNESSES.
WITNESSES:
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SELLER
                                                                       
Date:
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 Place:
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PURCHASER           
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Date:
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Place:
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